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RECORDTD NOVEMBER 9, 1977 DK 225 PG 299 NO. 722168 MARGARET LEWIS, GCOUNTY CLERK

THIS AGREEMENT, made by and between the BIG HORN COAL
COMPANY, a Wyoming Corporation, hereinafter known as coa; COMPANY ,
and the FLYING "V" CATTLE COMPANY, a Wyoming Corporation; here~
inafter known as CATTLE COMPANY,

WITNESSETH: that

WHEREAS, COAL COMPANY is the owner of certain lands
hereinafter described and proposes to sell the surface of s&id
1énds, under the terms and conditions herein contained, to CATTLE
COMPANY which wishes to purchase the same; and

WHEREAS, the Parties have come t6 an agreement and wish
to reduce the same to writing,

NOW, THEREFORE, in consideration of the premises, the
mutual covenants of the Parties and the monetary amounts as here-
inafter set forth,

IT IS AGREED AS FOLLOWS:

I.

COAL COMPANY does hereby agree to sell, and@ CATTLE COM-
PANY does hereby agree to buy, the surface lands listed on Exhibit
"A", together with all improvements located thereon, water rights,
ditches, hereditaments and rights-of-way appertaining or belonging
thereto, but subject to contracts for the exchange of use of lands,
leases, whether of recoxd or not, highway rights-of-way and high-
way deeds and other rights of way of record and subject to the
former reservation of all minerals and the right of COAL COMPANY

‘to come on said lands, Prospect, mine, drill and remove all coal

-and any other mineral of every type and description, regardless of

value, provided that theowner of the surface is reasonably com-

pensated for damages thereto.
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II.

CATTLE COMPANY specifically covenants that it is not
buying said property for mining purposes and that neither it nor
its successors or assigns will drill or mine or engage in the
mining business so long as COAL COMPANY remains in the mining
business in Sheridan County, Wyoming.

It is further covenanted and agreed by CATTLE COMPANY
that neither it nor any of its successors or assigns will sell
any of said lands to a person, persons or corporation if said
person, persons or corporation intends to use said lands for
mining or drilling purposes so long as COAL COMPANY is in the
mining business in Sheridan County, Wyoming.

It is agreed by the Parties hereto that the deed from
COAL COMPANY to CATTLE COMPANY herein contemplated shall contain
the foregoing covenants or the equivalent thereof, It is herein
declared the intention of the Parties not to create a determin-
able fee or a fee subject to a condition subsequent but to create
a right or rights enforcible by injunction in a court of Proper
jurisdiction by COAL COMPANY, its successors or assigns, if said
covenant, covenants or either of them are breached by CATTLE COM~

PANY, its successors or assigns,

III.

COAL COMPANY is hereby granted the option to purchase
all or part of said lands if the same, or any part thereof, are
offered for sale to a third party. In the event of a bona fide
offer by a third party, COAL COMPANY shall be given written notice
by certified mail, return receipt requested, at its Acme, Wyoming,
office, of said bona fide offer and COAL COMPANY shall have the
right, for a period of fifteen (15) days after receipt of said
notice, to meet said bona fide offer and purchase all or a portion
of said lands at said offering price. 1In the event of the affirm-

ative exercise of said option, COAL COMPANY shall send notice of




its acceptance to CATTLE COMPANY at its office at 40 North Gould
Street, Sheridan, Wyoming, by certified mail, return receipt re-
quested, relative to its affirmative exercise of said option,
thereafter said lands shall be sold at said offering price with
the terms of this agreement, insofar as they are applicable to
said sale, to be a part thereof.

. Iv.

That the surface lands which are being retained by
COAL COMPANY shall be subject to the first option of CATTLE COM-
PANY to purchase the same, should they be available for sale.

In such event, CATTLE COMPANY shall have the right to meet any
bona fide offer made by a third party in like manner, after re-
ceipt of notice from COAL COMPANY to it, at its office at 40 North
Gould Street, Sheridan, wYoming,' by certified mail, return receipt
requested, of said bona fide offer, by making written acceptance
of said offer within fifteen (15) days after the receipt of said
notice by mailing said written acceptance to COAL COMPANY at its
office at Acme, Wyoming, by certified mail.

V.

COAL COMPANY warrants that it has gcod, merchantable
title, free and clear of defects and encumbrances, to the surface
of said ‘lands being sold and that it will cause abstracts of title
to be brought up to approximate date and deliver them to CATTLE
COMPANY's attorneys. CATTLE COMPANY's attorneys: shall have a
period of fifteen (15) dQays after delivery in which to examine
said abstracts and, if defects in or encumbrances on title are
found, they shall forthwith be corrected at COAL COMPANY's ex-
pense. CATTLE COMPANY shall have the right to retain, fl;.'ém the
purchase price, the sum of $1,000.00 to secure correction of said
defects of title and, should the cost of the correction of said
defects not use up said funds, the balance shall be paid over to
COAL COMPANY after the correction of said defects. It is con-
templated by the Parties that final payment and delivery of the
deed herein shall be on or before the __ 15  day of _August s, 1965
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vI,

COAL COMPANY warrants that it has paid all real taxes
on said property and improvements for 1964 and prior years. CAT~
TLE COMPANY shall pay all real taxes on said property for the
year of 1965, which shall be calculated from the tax notice by
the Parties at the time of its delivery to COAL COMPANY in the
Fall of 1965.

VII.

As a part of the purchase price, two (2) State Grazing
Leases, Nos. 2-5449 and 2-5279, shall be assigned to CATTLE COM~
PANY, CATTLE COMPANY shall accede to any prepaid rentals without
further cost to it.

VIII.

The purchase price for said lands, improvements and
leases shall be ONE HUNDRED ELEVEN THOUSAND, SIX HUNDRED SEVENTY=-
NINE and 02/100 DOLLARS ($111,679.02), payable as follows:
$35,000.00 herewith, and the balance after approval of title and
upon delivery of the deed. The deed shall bear federal stamp
taxes at the cost of COAL COMPANY,

IX,

In the event COAL COMPANY wishes to use soms of the
lands herein being sold to CATTLE COMPANY for its mining opera- .
tions, then CATTLE COMPANY, its successors or assigns, shall be

. T
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obligated to resell said Yands to COAL COMPANY, COAL COMPANY is
hereby given first option to the purchase of said laqu, or in
the event of damage to the surface by virtue of its mining riéhta
thereon caused by COAL COMPANY, its successors oxr agsigns, then

the following formula shall be used for either the purchase of

said lands or the payment of damages:
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(a) The Parties shall meet and attempt to reach an agreeable
price.

{(b) If the Parties cannot reach an agreeable price then COAL
COMPANY shall appoint an appraiser of its own choosing and CATTLE
COMPANY shall appoint an appraiser of its own choosing. The ap~
praisers so chosen shall in turn pick a third appraiéer and the
three shall make an appraisal of the current market value of the
surface of said lands to be repurchased at the time of said appraisal.
‘Thereafter, the amount of said appraisal shall be paid by COAL COM~-
PANY to CATTLE COMPANY and said lands shall be reconveyed to COAL
COMPANY by CATTLE COMPANY.

(c) In the event of surface damage, said appraisers shall
appraise said land at its market value immediately iprior to said
surface damage and COAL COMPANY shall forthwith after receipt of
said appraisal, pay.to CATTLE COMPANY the amount of said appraisal
for the surface damages done.

To the full and faithful performance of the covenants
and agreements herein contained, the Parties hereto intend and
bind themselves, their successors and assigns:

BIG HORN COAL COMPANY P iy, "

- — o

d/. st 1) N G
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FLYING "V" CATTLE COMPANY

By:

ATTEST: :
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STATE OF WYOMING )
H SS.
County of Sheridan )

On this the 12  day of July ; 1965, before me
personally appeared Geo. A. Nugent to me per-

sonally known, who being by me duly sworn, did say that he is

the Vice President of the BIG HORN COAL COMPANY and

that the seal affixed to said instrument is the corporate seal
of said Corporation, and that said instrument was signed and
sealed on behalf of said Corporation by authority of its Board

of Directors and said Geo. A. Nugent acknowledged

said /instrument to be the free act of deed of said corporation.

I Given under my hand and notarial seal this 12
'\\‘_f“.-'-'-aéip ,;Bfé?a“l}’ , A.D., 1965.
.:f.\‘ I ;‘ ﬁ?
s 1% 7 3 o
21 R ’ ) €
‘ e en o8 A . y
i ,.., R \ E il ol AT 1 & P | (’.14«:-' 2 oA
o [ i Notary Public
| T
MMy €ommission expires: 2-20-67

Lot it Jul
Flrewduly

STATE OF WYOMING )
H 88,
County of Sheridan )

on this the 12 day of July , 1965, before me

persconally appeared Homer A. Scott to me per-

sonally known, who being by me duly sworn, did say that he is

the President of the FLYING "V" CATTLE COMPANY

and that the seal affixed to said instrument is the corporate
seal of said Corporation, and that said instrument was signed and
sealed on behalf of said Corporation by authority of its Board of

Directors and said Homer A. Scott acknowledged said

instrument to be the free act of deed of said corporation,
st Given under my hand and notarial seal this 12 day

A.D., 1965.

T
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Notary Public




EXHIBIT “A"

Surface and water rights in the following:

8 No nge 84 We Prin dian
Sec, 3  swisek, sksuh

Sec, 7 RhSEY

Bec, 8 &k

Sec. 9 ANBY, Swiwly, 8%

8ec, 10 NEX, swk, Undivided one-half interest in Mwy
Sec, 15 NLUNEY, whkNuk, Nwl, WNEEY, ENSE% scuth of

Tongue River, the Swyi excepting therefrom (i) the
Acme townaite sold to Gothard Bylund in certain
Agreement for Warranty Desd and Bill of Sale
dated July 15, 1953, and (ii) cerxtain tracts of
land deeded to Montana=Dakota Utilities Company,
described as follows: Beginning at a point 50
fact north 26* S4' 30" west of a point which is
1984.5 feet north 31° 23' easmt from the south=
wast corner; thencs south 69° €' west 100.51
ferts thence north 26° 54' 30" west 420.62 feet)
thence north 24* 34°' aast 127.24 fecoty thence
gouth 86* 14*' west 509.5 feot: thence south

26* S5' enst 363.2 feet; thence gouth 69° 6°' west
477.6 f£eet to the point of haeginning.

8ec. 14 That part of swhsw, gouth of Tongue River

Sac. 17 all

Sec, 18 El’

Bea. 19 NE4NEY%, All of SE4MNE% oxcept the Sil, thereof
s0ld to William Long, also all that portion of
NWYNEY lying east of Tongue River

Sec. 20 MWk, Nwhswk, All NEY% north of C, B.& Q. Railroad
Company righteof-way .

8ec, 21 All except tracts and lots of Model Townsite
owned by parties of record, and except that
portion of SWiNwy lying between the North line
of the C, B. & Q. Railroad right-of-wiay and the
North line of said SwiRwk, consisting of 4
acres, nore or less, as conveyed to Bruno Raomao.

Sec. 22 A)l . .

Sea, 27 FKksls, and the N, excapt a tragt of land des~
cribed as follows: DBeginning 535,5 Feet North
59° 30* eant from the Wast quarter cornar of
said Sec. 27; thence north 16° 12*‘ east 200
feet; thence south 73° 48°' east 200 feet; thonce
south 16? 12' west 200 feet; thence north 73°
43' want 200 feet to the point of beginning

Sec, 28 NE%, NMSEj

) (o) e 83 Weat, 6th P a.

A certain tract of land in Sections 14 and 23 as
described in Warranty Daad dated Janusry 26, 1916,
from George Masters to Peter Xooi, recorded in
Book Z of Deeds, Page 214, County Clerk's Of£fice.

8wYSEY and SE%SWY% Section 28, Township 57 Noxth,
Range 84 Wast of Sixth Principal Meridian, to-
gethar with all improvements situate thereon and
appurtenances thereunto belonging.
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EXHIBIT "AY

Page 2

The East Half of the East Half (E42k); the West Half of tha
Northeast Quarter (whliBY%), and the kast Half of the Northwest
Quarter (EMbwh) of Section Thirty=-five (35), Townahip Fifty-
aeight (58) North, Range Eighty-five (85) West of the Sixth
Principal Meridian; Lots One (1) and Two (2), and the South
Hnlf of the Northeast Quarter (SYUEY) of Section Two (2),
Township Fifty-seven (57) North, Range Eighty-five (85) West
of the Sixth Principal huridian, Sheridan County, Wyoming,
together with all improvements situate thereon,

But subject to the exclusions listed on Exhibits A=3, A=4,
A=5, A=6, A=7, A-8,




