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. AGREEMENT ] AGREEMENT

SHERIDAN WYOMING COAL Co., INC.

T, made and entered into as of the

T0 | 31st day of December, 1941, by and between SHERIDAN~

SHERIDAN COUNTY ELECTRIC CO. WYOMING COAL COMPANY, INC., a Delaware corporation,

FILED 9/00 A, M. f having its prineipal office at Monarch in Sheridan
JANUARY 30, 1942 . County, State of Wyoming, varty of the first part,
% I
]
]

NO, 2W5856 hereinafter referred to as Coal Company, and

SHERIDAN COUNTY ELECTRIC COMPANY, a New Jersey corporatlon, with its principal office in
the City of SBheridan in said county and state, party of the second vart, hereinafter re-
ferred to as Electric Company.

WHEREAS, by an instrument of writing, dated the &th day of January, 1920, between
sald Electric Company and the Acme Coal Cempany, a Wyoming corporation, which instrument
was filed for record on the 18€th day of March, 1920, and reecorded in Book 15 of Deedsg
at page 235 in the office of the County Clerk and Ex-officio Register of Deeds of Sheri-
dan County, State of Wyoming, said Electric Company acquired or reserved the perpetual
right to use the railroad track, embracing what is known as a runaround and switch-back,
hereinafter described; and,

WHEREAS, sald Coal Company has succeeded to all the rights and obligations of sald
Aeme Coal Company connected with the rallroad tracks hereinabove mentioned and hereafter
described; and,

WHEREAS, said instrument of writing above mentioned contains the following provi-
sion:

"In the event that said Acme Company, its successors or assigns, shall dis-
continue the use of said raillrosd track between sald power plant and said main line
of sald reilroad, the rails, ties and other materials constituting the same shall
become and be the proverty of sald Sheridan Company, 1ts successors or assigns, and
sald Sheridan Company, its successors or assigns, shall pay to sald Acme Company,
its successors or assigns, the salvage value thereof , and the Sheridan Company
shall have the unrestricted right to use sald track, as now located , in perpe-
tuity." ang,

WHEREAS, sald Coal Company has discontinued the use of said track for the time
being, but wishes to retaln the right of using the same in its business at some future
time; and,

WHEREAS, becauge of changed conditions affecting the partles to this agreement, it
le deemed advisable and in the interests of both of said parties to modify and supnle-
ment said agreement of January &, 1920, and varticularly the above quoted provision of
sald egreement, and to make a supplemental agreement which shall henceforth govern the
rights and obligations of the vartles hereto with respect to said railroad ftracks and
the use thereof and the use of other tracks; hereinafter described.

NOW, THEREFORE, in consideration of the premises and of the sum of one dollar this
day vaid by eaoh‘to the other, 1t is mutually agreed by the parties hereto as follows:

1. {é) The Coal Company hereby grants to and the Electric Company shall here-
after have the right, privilege and easement, in verpetulty, to use all rails, ties, and
other materials and equipment connected therewlth, constituting the railroad track, as
now located, commencing at a volnt on the main line track of the Chicago, Burlington and

Quincy Rallroad Company, located in the Northwest aquarter of the Northeast guarter of
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rincipal Meridian in Sheridan County, State of Wyoming, and extending from sald
point across the North half of the Northeast gquarter of Sectlon 21, the Southeast quarber
of the Southeast quarter of gection 16, and the southwest quarter of the Southwest qual-

ter, snd the North half of the Southwest quarter of Section 1 all in Township Fifty-

D,
geven (57) North of Range elghty-four (8h) West of the Sixth Prinecipal Meridian in sald

county, the center 1ine of which track is more particularly deseribed as follows:

Beginning at gtation 2430437 on the main line of the C. Be. & Q. R. R. in the

B4 of said Bection 21; thence curving to the north thru a polnt on the
east line of sald NWZNE4 of sald Section 21, sald point being 1085 feet more
or less south of the northeast corner of aaid NWANEL of sald Section 213
thence curving to the north and east thru a point on the north line of said
gection 1, sald point peing 615 feet more or 1lees west of the northeast
corner of said Bection 21, thence cupving to the east thru a point on the
enst line of said Sectlcn 16, said point being 970 feet more or lesgs north

of the southeast corner of sald Sectlon 16; thence northessterly to a point

on the north line of the SWiSWL of said Section 15, sald point belng 550 feet
more or less east of the west line of sald Section 15; thence northeasterly

to a point on the east line of the NW: SWE of sald Section 15, said point be-
ing 380 feet more or less north of the southeast corner of said NWisW: of sald
gection 1H; thence northeasterly 700 feet more or less to a point in sald
WELSWE of sald section 15, which track 1g not legs than 5400 feet in lengthoe

And in connection with the use of said track the Coal Comvany hereby grants to the

Electric Company the right, privilege and easement in perpetulty of the right-of-way &as
now located, on wnich asid railroad track passes.

(b) It is expressly understood by the parties hereto, however, that the title
to said track, %ies and other materials and equipment connected therewith, and the re-
placements thepeof which may be made by the Electric Company, shall be and remaln the
property of the Coal Company, and that it reserves the right at any time nereafter to
wee gsaid track in 1ts Pusiness, wut whenever 1t does uee€ said track the Coal Company
shallrthereafter maintain the same in a peagsonably safe condition and repair and shall
thereafter nay the taxes which may be levied thereon, and it, the Coal Company, shall at
211 times thereafter keep aﬁd maintain said track in asuch condition that fuel, machinery,
equipnent and supplies can theveafter be expeditiously and safely ftransported by the
Electric Conmpany over the same from the main line of the Chicago, Burlington and Quincy
Railroad Company to the power plant of the Electric Company located in the Northwest
guarter of the Southwest quarter of said Section 15; that in the event the Coal Company
should fail or refuse to so keep and maintaln said tracks or pay the taxes theyreon as
they accrue, the flectric Company shall have the right to meke the necessary repairs and
Jor pay the taxes thereon and the Coal Company shall promptly, after demand, repay the

Electric Company therefor.

T% is understood by the parties hereto that mere occasional use of said rail-
rond tracks by the Coal Company, with permission of the Electric Comrany, ehall not be
considered an election on the vart of the Goal Company teo permanently take over and use

sald railroad track.

(¢) That from ana after the date of this agreement the Electric Company shall

s ea14 watTroad tracks and pay the
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the sanme, provided, however, that the Electric Company may at any time hereafter, if 1%
res, abandon the use of such track and in such cage shall give the Coal Company
written notice of such abandonment and the Electric Company shall not after such notice
be responsible for the maintenance of gaid track, nor shall it be liable for the payment '
of any taxes which may be levied thercon after the year in which such notice is given.
And, also, in case of such abandonment of sald track the Electrie Goﬁnany nay remove
from said track or right-of-way any machinery, rails, tieg, structures, equivment or ap-
pliances it may have vlaced thereon, except rails, ties or other materials 1t may have
placed thereon in maintaining said track, Where, in the maintenance of said track rails,
ties or apvliances require replacing, the Electric Company may retain as its own the old
rails, ties or appliances replaced,
(6) Nothing in thig agreement contained shall be construed ag preventing the
Coal Company,at any time it shall so desire, from moving the tracks from the location ‘.
above described to a new location, but, in so moving the same, the Coal Company shall at
ite own expense vrovide adequate spur tracks so that fuel, supplies, machinery and equip-
ment can be delivered by railroad cars on the sald power plant eite of the Electric Com- .
pany,provided, that whenever such tracks shall be removed to a location different than that
at which they are now located, they shall be S0 placed and constructed as to conform to
track and construction standards of the Chicago, Burlington & Quinecy Rallrosd Company, so
that the railroad company mey operate its equipment thereon; and, vrovided, further,
that such change will not inerease transportation costs of the Electrie Company, and such
changes will be so made so as net te interrupt the prompt and adequate supoly of fuel,

egulvment, wachinery or supnlies to the Electric Company's said plant; and, provided,

further, that no such changes in location of said track shall be made while the same is
under the control and maintenance of the Electpic Company, without the congent of the
Electric Company.

2. The Coal Company also hereby grants to the Electrie Company the right, privilege
and easement, in verpetuity, to construct, maintain ang operate spur railroad tracks over '
and across two strivs of land Iocated in the North half of the Southwest quarter of Sec-
tion 1% in Townghip 57 North of Range &4 Wezt of the Sixth Prineipal Meridian in said
county, which strips of land shall be twenty feet wide, being ten feet on each side of "
the following described center lineg:

(a) Beginning at a point on the South line of the Acme Power Plant Tract, said
point being N 697 061 E, 60 feet from the Southwest corner of said tract, said corner
being N 30O 10" E, 2011.1 feet from the Southwest corner of saig Section 15: thence along
an 1SG 50' curve to the right, 340 feet more or less to a point on the center of the ex-~
lsting reilroad track, described in paragraph 1 hereof, sald curve starting from a tan-
zent which bears 8§ 07 3h W.; and

(b} Also beginning at a point on the South line of the Acme Power Plant Tract,

said voint being N 69° o&¢ E, 122 rfeet from corner of said tract, said cor- l
ner being N 300 10" B, 2011.1 feet from the Southwest’corner of said Section 15; thence

along a 16 211 curve to the left, 369 feet more or less to a point on the center of

the said existing railroad track, said curve starting from a tangent which bears g 653

12t B,

It is also agreed by the parties hereto that if at any time the Coal Company

finds 1t necessary in the operation of its business to change the location of the anur

e



SHERIDAN COUNTY, WYOMING

such chenges shall be made at the expense of the Coal Company, and 1t shall remove to
guch changed locaftions all tracks, machinery and equivpment located on the old location.
1t 1s also agreed by the parties hereto that in making such change of locatlion of gald
sour tracks such changes snall be so made that there will be no interruption of the
Electrie Company's fuel supply, and the spur tyracks shall be so placed as to loecation,
elevation and grade, that they will conform to and connect with the tracks, equipmen®
and machinery, as then constructed, located on the Electric Comvany's power vlant site,
situate in the Northwest duarter of the Southwest quarter of said Section 15, and such
spur tracks shall also conform te the track and construction standards of the Chicago,
Burlington & Quincy Railrcad Company so that rallroad company will spot rallroad cars
on said power plant site.

. It is expressly agreed by the varties hereto that all agreements, heretofore

oY)

nmade by the parties herelo or by their respective predecessors, for which the respective
varties to this agresment are bound; concerning the railroad track described in para-
grach 1 of this agreement, are hereby modified and supplemented, and hereafter saild
original agreements, as hereby amplified and supplemented, shall govern the rights and
1iabilities of the parties hereto respecting said railroad as though no other agree-
ments were made.

L, Each and all of the covenants, agreements, benefits and obligations hereof
chall enure to the benefit of and be binding uvon the successors and assigns of the
respective parties hereto.

IN WITNESS WHEREOF, the parties hereto have caunsed this agreement to be executed
by thelr respective proper officers and their respectlive corvorate seals affixed as of
the day and year first above written.

Signed in the Fresence ol: SHERTDAN-WYOMING COAL COMPANY, INC.

R. E, MbﬁallX.“M“w‘w, By D, H. Pape
Tts Presldent.

Attest:
(CORPORATE SEAL)
J. T. Kegsinger
Asst. Secretary

3igned in the Presence of! SHERTIDAN COUNTY ELECTRIC COMPANY.

W, J. Loomig By Thos. W. Hughes »

President

Attest:

W, J. Loomis o (CORPORATE SEAL)

Secrebtary
STATE OF WYOMING, )
HEE-

County of Sheridan. |

on this 26%h day of January, 1942, before me appeared D, H. PAPE, to me personally
known, who, being by me duly sworn, did say that he is the president of SHERIDAN-WYOMING
COAL COMPANY, INC., a corporation; that the seal affixed to the foregoing instrument is
the corvorate seal of sald corporation and that said instrument was signed and sealed
in penslf of said corporation by authority of its Board of Dirsctors, and the said D. H.
PAPE acknowledged said instrument to be the free act and deed of sald corporatlon.

GIVEN under my hand and Notarial seal the day and the year in this certificate
fipgt above writien.

Ldna Sampson
(8B AL) Notary Public
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STATE OF WYOMING, )
¢ oss
County of Sheridan., )

On this 26th day of January, 1942, before me appeared THOS. W, HUGHES, to me per-
sonally known, who, being by me duly sworn, did say that he is president of SHERIDAN
COUNTY ELECTRIC COMPANY, a corporation; that the seal affixed to the foregoing instru-
ment is the corporate seal of said corporation and that said instrument was slgned and
sealed in behalf of said corvoration by authority of its Board of Directors, and the
sald THOS. W. HUGHES acknowledge said instrument to be the free act and deed of said
corporation.

GIVEN under my hand and Notarial Seal the day and the year in this certificate
firat above written.

Edna Sampson

{8 EAL) Notary Public

My Commission expires October 18, 1944,

EASEMENT AGREEMENT

TO 1st day of June, 1941, by and between SHERIDAN-
SHERIDAN COUNTY ELECTRIC CO. WYCMING CCAL COMPANY, INC., a corporation, herein-
FILED 9/00 A. . after referred to as Grantor, and the SHERIDAN
JANUARY 30, 19k2 COUNTY ELECTRIC COMPANY, a corvoration, hereinafter

NO. 2&5&57 referred to as Licensee, both doing businessg in

-

Bheridan County, State of Wyoming,
WITNESSETH ¢
1. That for and in consideration of the sum of One Dollar ($1.00) in hang pald by

the Licensee to the Grantor, the recelpt whereof is hereby acknowledged, the Grantor

by grants to the Licensee, uvon the conditions and for the term hereinafter stated,

a license to maintain and overate the electric transmission and distribution lines; to-

THIS AGREEMENT, made and entered into na of the

gether with the wires, guy wires, anchors, braces
the operation of the aame, now located upon parts
eribed, and also the right to construct, maintain

sion and distribution lines, together with wires,

and other appurtenances necegsary to
of the real estate hereinafter des-
and operate other electric transmis-

voles or towers, guy wires, anchors,

braces and other avpurtenances as may be necessary for the proper operation of ite

electric power and transmission business, upon and across the fellowing deseribed lands

situate in Sheridan County, State of Wyoming, alsoc upon and across highways and county

roads which may pass through said lands, to-wit:

SURFACE LANDS BELONGING TO SHERIDAN-WYOMING COAL COMPANY, INC.

Descrivtion

See~ Town-

fion ship Range
20 57 HNorth &3 West
31 57 it g 1
i HW: of NEL 14 56 N & "
r Bast of C.B.& §. Right-of-way 10 56 " auow
11 56 4 gl on
- and that part of NW lying HEast of
ge Creek 3 56 B gy
NE} of NEX lying east of Big Goose
Creek L 56 i gl
WE and SEL of SE: 2 56 u gho o
4 1 56 i gy
33 57 # gt w
3t 57 i g w




