RECORDED FEBRUARY 28, 1950 BK 78 Pg U2z
NO, 311087 =, B, HUME, COUNTY CLERK

IR THE DISTRAIOT COURT OF THE POURTH JUDICIAL CIBTAICT
WITHIN ANU FOR THE COUNTY OF SHERIDAN, OTATE OF WYOMING

'BI0 HONM COAL COMPANY, )
& Oorporation,

Plaintife,
-V

BHEHIDAN=WYOKING (OAL COMPANY, INC,,
a Corporation,

)
)
b e
)
)

Defendant,

The obove entltled cause came on regularly for hoaring
on the 151:h day of August, 1049, upon the petition of the plaintirs
and the answer of ths defendant harein, and the plaintirr oppearing
by i%s attornsys, . C. Fraser and As Y. lbnabaugh, and the defendant
appaaring by ite attorney, #, L, KoRally, und tho mattep coming on
rﬁnher to bo heard upon the ovidensa and upon briefs of counsel
thergafter suburitted, and the court now boing duly advised ps to all
mattors and issues involved in the proceodings, findsi

1. fhat the plalntirr s o eorporation duly organized
under and existing by virtus of the laws of the state of ¥Yyouming, and
45 engaged in the business of the mining of coal.

Be That the defendant is the owner and in poussesalon of
the property sought to be condesned and hereinafter desoribed,

Ye  That 1t iz the purpose of the plaintifr to oons truot
along the routes and betwoon the plagen hareinuftar mentioned,
nilmnd having a standard RUage, and the plaoces from and to whioh
8aid rallrosd is intended to b Tun are rro® & point where sald route
intersoots the C, b, & g, finilroad, sald peint being situated in the
lmi_gi_g}ng;t_,g_:. Seotion 21, Township 67 Horth, Range B4 Jest of the Sixth
Pringipal Meridian, Sheridan County, wyoming, and bearing south 500 B3¢
“est, a distanos of 1915,6 rfeet from the Hortheast corner of sald Suge
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‘tlon 21, thenoe n a general northeasterly direation noross Tongue
River to the ocoal lande of the plaintiff and the Northweat corner of
the HEEBEX of Beotion 18, Towmship 07 North, Hange 04 West of the
Bixth Principal Neridlan, of sald County and itate,

: 4. That the plaintiff has caused to be surveyed, 1laid out,

L s

and ataked, and looated its line of rallroad as desoribed with ather
-l '




lunds in plaintirf®s petition, sald right of way being partioularly
desaoribed as follows!

A tract of lend conslsting of agpmximtlly 24,089 acres, mors op
leas in ull, olassiflied aw 3,600 nores of dry oultivated land, 1l.544
aores of dry paature lend, und 9,70 aores of worked out goal land
(dry pasturs), sald right of way buing a part of sections Fifteon {10},
Letosn (18) and Twenty-ons (21), Township Pifiy-seven (87) Nerth
Range Lighty-four (8d) Yest of the sixth Prineipal Meridian, Shoridan
County, Wyoming, and being bounded and desoribed with reference to a
acart. survaey ¢ as shown on the plans filed in sald sause, and
more partisularly desoribed as followa, to-witl

Befimung a2t a point dos ted us O « 00 on sald Plana and whioh said
point is eltusted in the NWiHEL of said segtion 21 und bears 8, boe By?
e, @& distance of 1015.,8 feat m the Horthesst corner of said Section
21, sald point being the beginning of a 4° 66' ourve %o the left
tangent to sald ourve at sald polnt of beginning bsaring K, 74°

thonee along sald survey line along sald 49 86" ourva to ths loft, a
distanco of 386 feet to Dtation 8 » 56,0 ms indioated on the agcompany-
ing Plans and whioch melid point is the polnt of beginning of suld pight
of way and 48 located on an ostablishod prof‘uﬂay line fance between the
chicage, Burlington and Luinoy Amilroad right of way and the property
owned by tha Yheridan--yoming Goal calﬂuun thence ocontinuing along
sald 49 06" ourve to tho left nlong seld survey line with n right of
way width on the loft of 7,6 feot and a right of way width on the right
of 92,0 fest, a dlstance of 1044.0 foet to a point doslgnated on the
Plans as utnhon 14 4+ 00; thenoe continuing along aald 49 BO' ourve to
the left on sald survey line with o right of woy width on the left of
7.0 feet and a rlght of way width on the pight of 192.0 foot, a dis~
tance of 16,4 foet to ftation 14 + 16.4 us designated on the Plans as

the peoint of m.:x-\uai the tangont of whioh bonra K, 40 24! L.; thence

along . > ane on an 6° JI0' curve to the right with a right of
way width of 7.b feet on the left and 19%.6 feet on the right, a dis-
tanoe of 74.0 feet to n point designated on the Plauns as atntion
14 + DO.4; thenge N, 10° 48' %, along sald survey 1line with the sanme
right of vay widths as last nbove mentionod, a dlatance of 12,0 feet
to point of ourve which ls ﬁusgnnng on the Plans as Station 16 & 03.8)
thenoe along nald survey line on a 8° 0B ourve to the right, with the
pame right of way widths as last above mentloned, s distance of 596,.7
feet to a polnt designated on the Plann es Station £l + OD‘ thence oon-
tinuing along aald nuw:i 1ine on ssid ourve of 30 08' to the right
with a right of way width of 7.b fest on the left and DL.0 roet on the
right, a distance of 1082,3 feet to n point designated on the Plans us
Station Sl + 02,5; thenge H, 620 1B' E, slong wsaid survey line, with
»ight of way widths as last above mentioned, a distance of 808,35 fast
%0 o point designated on the Plans as Station 40 & 80,0; thenoe along
said survey 1ine along o 2° 00' ourve to the right with right of way
width of 7.5 fest on the lor't and B0 feet on the ri;tht of said survey
line, a distance of 19P.4¢ feet to a point designated on the Plana as
station 42 « BO,Op thenoe mnttnulnf along sald survey line on aaid
29 00! owrve to right with #ight of vay width on the left of 7.0
fest and 100 feet on tha right of sald survey linas, & diatance of 75,6
faet to o point designatod on the Plans na Statlon 43 « 6b6,8; thenoe
uon{ snid survey line, with rlgm of way widths the some as last sbove
tioned, H, 670 48! £,, o distanco of 33,1 feet to a polnt designated
on the Plans as Btation 43 « B8,7; thonoe along suld survey line on a
30 00 ' ocurve to the ¥ight with right of way widths the same as last
above mentiensd, a dlstance of 261,53 feat to = point dosipgnated on the
Plane ns Statlon 46 + 70.0; thence continuing along sald survey line
on said 39 00' suprve to the right with right of way wldth on the left
of BO Teet and 100 Teet on the right of said aurvey line, g digtance of
313.7 feat to a point designated on the Plans as Statlon 49 « 83,7
thenoe nlong seid survey line, with right of way wvidths &he same 28 last
above mentioned, N, 089 36' ¥,, a distance of 1118.2 feat to a point
dosignated on the Plane as #tation 61 + 01,9; thenoe along sald survey
Timsoon ai98 00" ourve %o tha left, with right of way widths remalning
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2"?&&? e :.':‘ﬁoit“i':r
s That thers cxut- an lnnoanh nncumr for the appro-
-prdation by the PLAIN®ATE of that part of the lands owned by the de-
mﬁ?tn ﬂnnmm or the' duhndun, “hereinabove pmzoulu-ly
eseribed, AblLe X : mu. paintain ang oparate
sa1d ratiroad ¢ for the trensportation of seal,

? That the mazaurr has heretafore sought in good Faith

l “the lattrutl or eald dcfcndml ln and to ma :I.m-. and

AT Y
Eraraaciy

s vtta aadd d-:-ndant for the anngu whish wil1 ru\u.t from

4 s Mt, bug t.hn& ph&nt.u'r has' been unable to make a
ml ﬁmla tharefor ror utt].cunt at sugh dmuu -nn said
{ and Shareaftor, She plaintifs duly served upon sald de-

of 1%s intention to m@puusm for: oondmthn ot
4 by lav, : :
!hn the lang sought o ba taken and hu-elaaho'n ‘deg~-

! mmmn rzm mt chn um of way u domb«!
{28 pe ‘uuon and as sought to be taken at the u-m of
o tnoludos 9s7tain lands of w0 defendent 50ughY %0 be taken
TR tb;m, m-nmgb-.mu ‘and North o tho kaat ana’
eenter 1ins or sata [Beotlon 15, ana bayona the point vhors aald
mﬁli“ls to its ovn lands, And in regard to. tlutlh&ng and
g of sasa lands u mmuu beyond and Korth of lhq Bast
1ine of sald sestion 15, the sourt finde- mlut the




-
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Plalatiff and An favor of tho defendsnt and plaintiff's petition in
regard to oald extension 1o denied,

THZ COURT FURTHER FINDS that the Plalntir? has mede
application, as provided by teotion 3-8311 and Seation 8312, “,C.5.
of 1048, for the fixing of bond for the purpose of entering on and
appropmtms the above dovoribed resl property of the defendant and
that a bond in the wum of $1,000,00 should be Tixed, conditioned
upon the peyment of such condeznation money, componsation and costs
ng whnll be finally sssessed and dotarsined,

IT I8 THEREFORI ONDERZD, ADJULORE AKD DECAGLD by the court
thut sald prooeodings were duly and regularly brought and that thers
exists an immedinte naecessity for the taking and appropriation of the
ubave desoribed real property.

IT I8 FURTHER ORDERZED by the court that the plalntiff foprthe
with £ile in this court for approval its bond in the sum of 1,000,00
Tor the payment of all condemnation monoy, oconpensation and oosta and
upon the filing and approval of caid bond, the plaintiff be, and 1t
horeby is nuthorized and empowernd to onter in and upoh asld pbove
desorited prenises, %ake and appropriaste the possesaslon of sane, and
to prodeed with the oonstruotion of its said rallroad on sane,

IT 1f PURTHER ORDERED by the oourt that H. 2, Joffeors,
Forrest HSauleton, and C. o, Rmvlings, threo ispartial freeholders of
sadd County, are horoby appointed no commiaslionors to agoortaln and
detornine the compensation to be prld to the defondan%, Shoridan-
“yoming Coal Company, Ingc,, for the taking of sald reml property without
rogard to minarels underlying sane, condeamnor having waived same, and
that the 25th day of Auguat, 1949, is horoby appointed as tho date of
tho first meoting of oald commiz sloners who shall pake and ocertify
their asosrteinsent and asposspent on or befors the 3lat day of August,
1040,

Te which ordey of the court the defendant and plalntiff by

thelr raeocpective oéunnl duly exceptod, whioch sooption wan allowed by
the court.

Approved as to Formi

Attornoy gor Dn*mdanf " ol




ithscribed my hand and:aftixed tha official seal of said. -
L Wi Ahls-28 _____day of February :




