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AFFIDAVIT AFFECTING TITLE, REAFFIRMATION,
AND SUBORDINATION OF MORTGAGE AGREEMENT

THIS AFFIDAVIT AFFECTING TITLE, REAFFIRMATION, AND SUBORDINATION OF
MORTGAGE AGREEMENT (this "Agreement") is entered into as of January 5 , 2020,
by and between THE COURTYARDS AT SHERIDAN, LIMITED PARTNERSHIP, a Wyoming
limited partnership ("Borrower"), and WELLS FARGO BANK, NATIONAL ASSOCIATION
("Wells Fargo"), WYOMING COMMUNITY DEVELOPMENT AUTHORITY (“WCDA"), and
PACIFIC WEST COMMUNITIES, INC. (“Note Buyer”).

RECITALS

A. Borrower obtained a loan from Wells Fargo pursuant to a Promissory Note dated
August 3, 2004 in the original principal amount of $1,625,000.00 (the “Note”).

B. The Note was secured by a Mortgage executed by Borrower dated August 3, 2004
and recorded in the real estate records of Sheridan County, WY on September 22, 2004 at
Book 578, Page 0389, encumbering the following real property (the “WF Mortgage”):

Lot 1, Riverside Industrial Park, Second Addition, a subdivision in Sheridan County,
Wyoming, as filed in Drawer R, Pat #32 (the “Property”).

C. Borrower also received a loan from WCDA in the amount of $425,000.00 secured by
a mortgage dated December 18, 2002 recorded in the real estate records of Sheridan County,
WY on December 26, 2002, Book 504 Page 185 also encumbering the Property (the “WCDA
Mortgage”).

D. Pursuant to a subordination of mortgage agreement dated August 3, 2004, WCDA
agreed to subordinate the lien of the WCDA Mortgage to the lien of the WF Mortgage (the
“Subordination Agreement”).

E. Wells Fargo agreed to sell the Note and all related loan documents including the WF
Mortgage to Note Buyer, pursuant to a purchase and sale agreement dated September ,
2019.

F. After the closing of the Note sale to Note Buyer, an Absolute Assignment and
Assumption of Mortgage and Loan Documents dated September 4, 2019 was executed by
- Wells Fargo and recorded October 15, 2019, Book 1014, Page 531 of the real estate records of
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Sheridan County, WY, thereby transferring all right title and interest in the WF Mortgage to New
Buyer (the “Assignment”).

G. On October 9, 2019, Wells Fargo mistakenly signed a Release of Mortgage which
was recorded November 7, 2019 in Book 1016, Page 466 of the real estate records of Sheridan
County, WY (the “Release of Mortgage”). After selling the Note to Note Buyer, Wells Fargo no
longer had any interest in the WF Mortgage and should not have signed and recorded the
Release of Mortgage.

H. Note Buyer has requested that Borrower, Wells Fargo, and WCDA reaffirm the
terms and provisions of the WF Mortgage and the Subordination Agreement (as to the lien
position of the WF Mortgage) and Wells Fargo, Borrower, and WCDA have agreed to the
foregoing, subject to the terms and conditions contained herein.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Wells Fargo, Note Buyer, Borrower and WCDA hereby acknowledge,
affirm, and agree to the following:

1. The WF Mortgage was released in error and Note Buyer is the owner and holder of
the Note and the WF Mortgage as if the Release of Mortgage had never been executed and
recorded.

2. Al terms and conditions of the WF Mortgage and the Subordination Agreement,
copies of which are attached hereto as Exhibit “A” and Exhibit “B” respectively, shall be and are
hereby reaffirmed and restated by the terms and conditions of this Agreement.

3. The Release of Mortgage recorded in error has not and shall not terminate the
security interests, guaranties or subordinations in favor of New Buyer as successor to Wells
Fargo and all such security interests, guaranties and the Subordination Agreement shall remain
in full force and effect as if the Release of Mortgage had never been executed and recorded.

4. This Agreement has been duly authorized, and upon their execution and delivery in
accordance with the provisions hereof will constitute a legal, valid and binding agreement and
obligation of all parties in accordance with their respective terms.

5. This Agreement shall be binding upon and inure to the benefit of the heirs,
executors, administrators, legal representatives, successors and assigns of the parties;
provided however, that Borrower may not assign or transfer its interests or rights hereunder
without Note Buyer's prior written consent.

6. This Agreement may be executed in any number of counterparts, each of which
when executed and delivered shall be deemed to be an original, and all of which when taken
together shall constitute one and the same Agreement.

7. This Agreement shall be governed by and construed in accordance with the laws of the
State of Wyoming.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the day and year first written above.

WELLS FARGO BANK, PACIFIC WEST COMMUNITIES, INC.
NATIONAL ASSOCIATION
k@&@j\
By:_David Canales __ By: /(CRLED RCOOPE
Title: __Vice President Title: PRESIDENT

THE COURTYARDS AT SHERIDAN,

LIMITED PARTNERSHIP

By: (AYLER ROCPE
Title: MANPGEIL TP HOLDINGS 1L, LLC,
GENERAL PARINER-
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NOTARY ACKNOWLEDGMENTS

STATE OF_TEXAS

)
) §
COUNTY OF___ BEXAR )

, 2020 before me, the undersigned officer, a Notary Public in

and for said State, personally appeared David Canales , _personally known to
me to be a Vice-President , of Wells Fargo Bank, National Association., a national
banking association, and that he as such Vice-President , being authorized to do so,

executed the foregoing instrument for the purposes therein contained by signing the name of
the corporation by himself as Vice-President , and did acknowledge the foregoing

instrument to be the act and deed of said association.

WITNESS my hand and official seal.

Notalic g T

My commission Expires:__[[* 3()- 2033

8. 10 ANNAG. MARTINEZ
iAo't by Notary ID 8128300630

T Expires November 30, |
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NOTARY ACKNOWLEDGMENTS

STATE OF IDAHO )
. ss,
COUNTY OF ADA )

4~
The foregoing instrument was acknowledged before me this @_é) day of January, 2020, by
CALEB ROOPE, the Manager of TPC Holdings I, LLC, an Idaho limited liability company, which is a
general partner of The Courtyards at Sheridan, Limited Partnership, a Wyoming limited partnership, and
acknowledged to me that he executed the within instrument on behalf id limited partnership.

NOTARY PUBLIC "
Residing at: VDerst. TONEO
My Commission Expires: ?1[zo23

\
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< PETER VAN DORNE
: COMMISSION #32357
) NOTARY PUBLIC
[
¢

STATE OF IDAHO
MY COMMISSION EXPIRES 08/01/2023
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STATE OF IDAHO )
. SS.
COUNTY OF ADA )

..\/\...,
The foregoing instrument was acknowledged before me this \L day of January, 2020, by
CALEB ROOPE, the President of Pacific West Communities, Inc., an Idaho corporation, and acknowledged

to me that he executed the within instrument on behalf of sm@

NOTARY PUBLIC ~
Residing at: TR s TTAAED
My Commission Expires: @ 1{{ 2023
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1 PETER VAN DORNE
: COMMISSION #32357
) NOTARY PUBLIC
r

o

STATE OF IDAHO
MY COMMISSION EXPIRES 08/01/2023

WO W W W W NNy
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ACKNOWLEDGMENT AND CONSENT OF SUBORDINATED CREDITORS

WCDA, the undersigned, subordinated creditor of The Courtyards at Sheridan Limited
Partnership (“Borrower”), acknowledges and agrees that its respective Subordination
Agreement heretofore executed by WCDA, Borrower and Wells Fargo dated July 12, 2004 and
recorded on September 22, 2004 in the Office of the Sheridan County Clerk as Instrument
number 488043 in Book 578, Page 0399 shall continue in full force and effect, and that
Borrower’s indebtedness to WCDA in the amount of $425,000 which is secured by a Mortgage
dated December 19, 2002 and recorded in the Office of the Sheridan County Clerk as
Instrument number 428073 in Book 504, Page 185 remains junior and subordinated to the
Borrower’s indebtedness in the amount of $1,625,000.00 to Wells Fargo Bank, National
Association, including the Mortgage securing such debt dated August 3, 2004 and recorded in
the Office of the Sheridan County Clerk as Instrument number 488042 in Book 578, Page 389,
with said indebtedness of Borrower now being owed to Pacific West Communities, Inc., as Note
Buyer and successor in interest to Wells Fargo,

SUBORDINATED CREDITOR:

WYOMING COMMUN ITY DEVELOPMENT

e U S

John R Batey ﬁ
Director of Affordable Housi evelopment

STATE OF WYOMING )
) ss.
COUNTY OF NATRONA )

5 b
This instrument was acknowledged before me on the 4{ “Z day of January, 2020, by
John R. Batey, as the Director of Affordable Housing Development on behalf of Wyoming
Community Development Authority. /, ///7 :

N .//! (/ /

- \ ,"'/ ,//
e A L/

. NotaryPublic )
My Commission Expires: % S / 27 /

\
W
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N A //
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\ MORTGAGE

THIS MORTGAGE dated August 3, 2004, is made and executed between The Courtyards at Sheridan, Limited
Partnership, a Wyoming limited partnership, whose address is 1735 S. Sherman Ave.. Sheridan , WY 82801
{referred to below as "Grantor") and Wells Fargo Bank, National Association, whose address is 500 Douglas
Highway, MAC #C7807-011, Gillette, WY 82716 (referred to below as "Lender"). ‘

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and convays to Lender all of Grantor's right, title, and interest in and to
the following described real property, together with all existing or subsequently erected or affixed bulldings, improvements and fixtures: ali
easements, rights of way, and appurtenances:; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or .
irigation rights); and all other rights, royalties, and profits relating to the resl property, including without limitation all minerals, oi, gas,

h

geothermal and similar matters, (the "Real Property”) located in Sheridan County, State of Wyoming:

Lot 1, Riverside Industrial Park, Second Addition, a subdivision in Sheridan County, Wyoming, as filed in
Drawer R, Plat #32.

¥
The Real Property or its address is commonly known as 1735 S. Sheridan Ave., Sheridan , WY 82801. The Real
Property tax identification number is 10312927 i

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and all Rents
from the Proparty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents. |

THIS MORTGAGE. INCLUDING THE ASSIG:NMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS '
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, |
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: A

PAYMENT AND PERFORMANCE. Except-as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they become due and shall strictly parform &ll of Grantor's obligations under this Mortgage. !
{

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Proparty shall be governed by
the following provisions: ’ |

Possession and Usa. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and contral of the Property; (2}
use, operate or manage the Property; and {3) collect the Rents from tha Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to praserve its value. |

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of
the Preperty, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, undar, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substence on, under. :
about or from the Property by any prior owners or accupants of the Property, or (c) any actua! or threatened litigation or claims of any !
kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, {a) neither 1
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of {
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance !
with all applicable federal, state, and locat laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor i
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem

appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be i
for Lender's purposes only and shall not he construed to create any responsibility or liability an the part of Lender to Grantor or to any other )
person. The representations and warranties contained herein are based on Grentor's due diligence in Iinvestigating the Property for '
Hazardous Substances. Grantor hereby (1) releases and waives any future claims ageinst Lender for indemnity or contribution in the !
event Grantor becomes liable for cleanup or other costs under eny such laws; and (2} agrees to indemnify and hoid harmiess Lender

against any and all claims, losses, liabllities, damages, penalties, and expenses which Lendar may directly or indirectly sustain or suffer !

=

https://imaging-p2.wellsfargo.net/ivaas/lt-viewer/index.html - o 8/19/2019
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resulting from a breach of this section of the Mortgage or as a conseguence of any use, generation, manufacture, storage, disposal, release
or threatened release occurring prior t0 Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. Tha provisions of ‘this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any |
interest in the Property, whether by forectosure or otherwise.

Nulsance, Waste. Grantor shall not causs, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant 10 any other
party the right to remove, any timbar, xmlnarals (including oil and gas), coal, clay, scoria, soil. gravel or rock products without Lender's prior
written consent.

b
Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lendar to
replace such Improvements with Improvements of at least equal value. '

Londer's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend !
to Lender's interests and to inspact the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage. 5

Compliance with Governmental Requimmem Grantor shall promptly comply with all laws, ordinances, and regulations, now or hareafter ;
in effect, of all governmental authorities apphcable to the use or occupancy of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any '
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinien, Lender's interests in the Property are not jeopardized. Lender may require Grantor 10 post adequate security or 8 surety bond, )
reasonably satistactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those
acts sot forth above in this sectlon, which from the character and use of the Property are reasonably nacessary to protect and preserve the
Property.

DUE ON SALE - CONSENT BY LENDER. ' Lender may, at Lender's option, declare immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Proparty. A "sale or transfer” means the conveyance of Real Praparty or any right, title or interest in the Real Property; whether legal, beneficial
or equitable; whether voluntary or ltwoluntary, whether by outright sale, deed, installment sate contract, land contract, contract for deed,
leasshold interest with a term greater than‘three {3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in

or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property. If any Grantoris
a corporation, partnership or limited liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of |
the voting stock, partnership interests or limited liabllity company intarasts, as the case may be, of such Grantor. Howaever, this option shall not
be exercised by Lender it such exercise is prohibited by federal law or by Wyoming law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when dua all claims for work done on or for |
services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to
the interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lendar, and except for the lien of taxes
and assessments not due as further spacified in the Right to Contest paragraph. !

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. if a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficiant corporate surety bond or other security
satistactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attornays’' fees, or other charges that
could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisty any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
turnished in the contest proceedings. -

Evidence of Payment. Grantor shail upon demand furnish to Lendar satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against
the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any services are furnished, or
any materials are supplied to the Property, it any mechanic’s lien, materialmen’s lien, or other lian could be asserted on account of the
work, services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender thet Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Proparty are a part of this Mortgage: '

Maintenance of Insurance. Grantor shall procure and maintain policies of fira insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements on the Rea! Property in an amount sufficient to avoid application
of any coinsurance clauss, and with & standard mortgagee clause in favor of Lender. Grantor shell also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policles. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lendsr may require. Policies shall ba written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of thirty {30) days' prior written notice to Lender and not containing any

https://imaging-p2.wellsfargo.net/ivaas/lt-viewer/index.html - 8/19/2019
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'
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lendar will not be impaired in any way by any act, omission or defauit of Grantor or any other person. The Real '
Property is or will be located in an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard
area. Grantor agroes to obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any
prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or s
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Procasds. Grantor shall promptly notity Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. if Lender efects to apply the proceeds to restoration and repair, Grantor
shall repalr or replace the damaged or destroyed Improvements In 8 manner satisfactory to Lender. Lender shall, upon satistactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender hes not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to |
pay accrued Interest, and the remainder, if any, shall be applied to the principal balance ot the indebtedness. It Lender holds any proceeds .
after payment In full of the Indebtednass, such proceeds shall be pald to Grantor as Grantor's interests may appaar. i

Grantor's Report on Insurance. Upon! request of Lender, however not more than once a year, Grantor shall fumnish to Lender a report on ;
each existing policy of insurance showing: (1) the.name of the insurer; [2) the risks insured; (3) the amount of the policy; (4) the
property insured, the then current replacement value of such property, and the manner of determining that value; and (5} the expiration |
date of the policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value I
replacement cost of the Praperty.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor
tails to comply with any provision of this Mortgage or any Relatad Documents, including but not limited to Grantor's failure to discharge or pay :
when dus any amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens,
security interests, encumbrances and other claims, at any tima lavied or placed on the Property and paying all costs for insuring, maintaining and
preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the dete of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable ~ -
with any instaliment payments to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the '
Note; or (C) be treated as g balloon payment which will be due and payable.at the Note's maturity. The Mortgage also will secure payment of  ©
these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitled upon Defauit. . :

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Proparty in fee simple, free and clear of all liens
and encumbrances other than those sét forth in the Real Property description or in any title insurance policy, title report, or final title opinion
Issued in favor of, and accspted by, Lender in connection with this Mortgage, and {b) Grantor has the full right, power, and authority to
execute and doliver this Mortgage to Lender. '

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against
the lawful claims of all persons. In the event any action or proceeding is commencead that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall ba entitied to participate in the proceeding and to be reprasented in the proceeding by counsel of Lender’s own choice, and |
Grantor will deliver, or cause to be defivered, to Lender such instruments as Lender may request from time to time to permit such

participation. L

Compliance With Laws. Grantor warrants that the Proparty and Grantor's use of the Property complies with all existing applicable laws, !
ordinances, and regulations of governmental authorities. '

Survival of Reprasentations and Warrantles. All representations, warranties, and agresments made by Grantor in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and etfect until such time as
Grantor's Indabtedness shall be paid in full.

CONDEMNATION. The following provlsioné relating to condemnation proceedings are a part ot this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and Grantor shall promptly take .
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but '
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to ba delivered to Lender such instruments and documentation as may be requested by Lendor from time to time to
permit such participation. '

Application of Net Proceeds. I(f all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or !
purchase in lieu of condemnation, Lerider may at its election require that all or any portion of the net proceeds of the awerd be spplied to
the Indebtedness or the repair or restoration ot the Property. The net proceeds of the award shall mean the award after payment of ail

reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. '

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
tees and charges are a part of this Mortgage:

Current Taxes, Foes and Charges. Upon requast by Lender, Grantor shall execute such documants in addition to this Mortgage and take
whetever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for

R\
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afl 1axes, as described below, together with all expenses incurred in racording, perfacting or continuing this Mortgage, including without
limitation all taxes, fees, documentary 'stamps, and other charges for recording or registering this Mortgage.

Texes. The following shall constitute taxes to ‘which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any
part ot the Indebtedness secured by this Mortgage; (2) a specitic tax on Grantor which Grantor is authorized or requirad to deduct from
payments on the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the
holder of the Note; and (4) a specific tax on all or any partion of the Indebtadness or on payments of principal and interest made by
Grantor.

Subsequent Taxes. If any tax to which this section applies is enactad subsequent to the date of this Mortgage, this avent shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as providad below
uniess Grantor either (1) pays the tax bafore it bacomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as 8 security agreement are a part of
this Mortgage:

Security Agrsoment. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Sesgurity Interast. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest In the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further suthorization, from Grantor, file executed counterpants, coples or reproductions of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in parfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Praperty from the Property. Upon default, Grantor shall assemble any Personal Property not
attixed to the Property in @ manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three
{3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {(debtor} and Lender {secured party} from which information concerning the security interest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page of this
Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Furthor Assurances. At any time, and from tims to time, upon requsst of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender’'s designee, and when requssted by Lender, cause to be filed, racorded, refiled, or
rerecorded, as the case may ba, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Lander, ba necessary or desirable in order to etfectuate, complete, perfect,
continug, or preserve (1) Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and
security interests created by this Mortgage as first and prior fiens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor’s attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or dasirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor peys all the indebtedness when due, and otherwise performs afl the obligations imposed upon Grantor under
this Mortgage, Lender shail execute and deliver to Grantor a sultable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personel Property. Grantor will pay, it permitted by
applicable law, any reasonable termination fee as detarmined by Lender from time to time.

EVENTS OF DEFAULT. Each of tha following, at Londer’s option, shall constitute an Event of Default undor this Mortgage:
Paymeont Default. Grantor fails to make any payment when due under the indebtedness.

Dsfault on Qther Poyments. Failure of Grantor within the time required by this Mortgage to make any payment for texes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defauits. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this Mortgage or
in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any other
agreement between Lender and Grantor.

Dofault in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or psrson that may materially affect any of Grantor's property or
Grantor's ability to repay the Indebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any related
document, .

False Statemonts. Any warranty, reprasentation or statement mads or furnished to Lender by Grantor or on Grantor's behalf under this
Mortgage or the Related Documents is false or misleading in any material respact, either now or at the time made or furnished or becomes
false or misleading at any time thereafter.

Dotactive Collatoralization. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected security interest or lien) at any time and for any reason.
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Death or Insolvency. The dissolution or termination of Grantor's existence as a going business or the death of any partner, the insolvency |
of Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the bensfit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.

Crediter or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, se!f-haip,
repossession or any other method, by any craditor of Grantor or by any governmental agency against any proparty securing the
Indebtedness. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of
Default shall not apply if there is & good faith dispute by Grantor as 1o the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if- Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discration, 8s being an
adequate reserve or bond for the dispute.

Broach of Other Agreemsnt. Any breach by Grantor undar the terms of any other agreement between Grantor and Lender that is not
remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
oblfigation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of tﬁe preceding events occurs with respact to any guarantor, endorser, surety, or accommodation party
of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or
disputes tha validity of, or liability under, any Guaranty of the indsbtedness.

Adverse Change. A material advets'a change occurs in Grantor's financial condition, or Lendar believes the prospect of payment or
performance of the Indebtedness Is impaired.

Insecurity. Lender in good faith believes itself insacure. ‘

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thareatier, Lender, at Lender's option, may |
exarcise any one or more of the following rights and remedies, in addition to any other rights or remedies providad by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately )
due and payable, including any prapayment panaity which Grantor would be required to pay.

UCC Remaedias. With respect to all of any part of the Parsonal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Cormmercial Code. P

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Proparty, including during the pendency of |
foreclosure, whether judicial or non-judicial, and collect the Rents, including amounts past dus and unpaid, and apply the net proceeds, over )
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the :
Property to make paymants of rent or use fees directly to Lender. |f the Rents are collected by Lender, then Grantor irrevocably designates ;
Lender as Grantar’s attorney-in-fact to endorse instruments receivad in payment thereof in the name of Grantor and to negotiote the same '
and collect the proceeds. Payments by tenants or other users to Londer in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver,

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the \
Property and apply the proceeds, over. and above the cost of the receivership, against the Indebtedness. The recelver may serve without :
bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a raceiver.

Judicial Foreclosure. Lendar may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the Proporty.

Nonjudicial Sale. Lender may foreclose Grantor’s interest in all or in any part of the Property by non-judicial sale, and specifically by “power
of sale” or "advertisement and sale” foreclosure as provided by statute.

Deficlancy Judgment. If permitted by applicable law, Lender may obtain a judgmant for any deficiency remaining in the Indebtedness due
to Lender after application of all amounts racalved from the axercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Proparty after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Proparty upon default of Grantor, Grantor shall become a tenant at sufferanca of Lender or the
purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the
Property immediately upon the demand of Lender.

Other Remedies. Lender shail have all other rights and romedies provided in this Mortaage or the Note or available at law or in equity.

Sale of tho Proporty. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the Property marshalled.
In exercising its rights and remedies, Lender shall be fres to sell all or any part of tha Property together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all ar any portion of the Property.

Notice of Sale. Lender shall give Grantar reasonable notice of the time and place of any public sale of the Personal Property or of the time .
after which any private sale or other intanded disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Property. '

Election of Remedles, Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an olection 10 make
expenditures or to take action to perfdrm an obligation of Grantor under this Mortgage, after Grantor's fallure to perform, shall not affect
Lender's right to dectaro a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or
restrict the rights and remedies available to Lender following an Event of Default, or in any way to_ limit or restrict tha rights and ability of !
Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against any
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other collateral directly or indirectly sei:uring the Indebtedness.

Attornoys' Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entited o
recover such sum as the court may adjudge reasonable as attorneys® fees at trial and upon any appsal. Whether or not any court action is :
involved, and to the extant not prohibited by law, all reasonablo expanses Lender incurs that in Lender's opinion are necessary at any time '
for the protaction of its interest or ths. enforcement of its rights shell become a part of the Indebtedness payabls on demand and shall besr i
interast at the Note rate from the date of the expsnditure until repaid, Expenses covered by this paragraph include, without limitation, ’
however subject to any limits under applicable law, Lender's reasonable attorneys' fees and Lender’s lagal expsnses whather or not there Is !
a lawsuit, including reasonable attorneys' fees and expenses for bankruptey proceedings {including efforts to modify or vacate any

automatic stay or injunction), appsals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title |
reports (including foreclosure reports), surveyors® reports, and appraisal fees and title insurance, to the extent permitted by applicable law. ;
Grantor also will pay any court costs, in addition to all other sums provided by law. i

NOTICES. Any notice required ta ba given under this Mortgage, including without limitation any notice of default and any notice of sale shallbe '
given in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mall, as first class, certified or
registered mall postage prepald, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. .
Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the !
purpose of the notice is to change the party’s address. For notice pusposes, Grantor agrees to keep Lender informed at all times of Grantor's

current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is :
deemed to bs notice given to all Grantors. i

FURTHER ASSURANCES. The parties hereto agree to do all things deemed necessary by Lender in order to fully documsnt the loan avidenced
by this Note and any related agreements, and will fully cooperate concerning the execution and defivery of security agresments, stock powers,
instructions and/or other documents pertaining to any collateral intended to secure the Indebtedness. The undersigned agree to assist in the
cure of any defects in the execution, delivery or substance of the Note and related agreements, and in the creation and perfection of any ligns, !
security interests or other collateral rights securing the Note.

CONSENT TO SELL LOAN. The parties herato agree: {a) Lender may sell or transter all or part of this loan to one or mora purchasers, whether |
related or unrelated to Lender; {b) Lander may provide to any purchaser, or potentisl purchaser, any information or knowledge Lender may have '
about the parties or about any other matter relating to this loan obligation, and the partiss waive any rights to privacy it may have with respact f
to such matters; (c) the purchaser of a loan will be considored its absolute owner and will have all the rights granted under the loan documents .
or agresments governing the sale of the loan; and (d) the purchaser of a loan may enforce its interasts irrespactive of any claims or detenses '
that the parties may have against Lender. :
i

i

FACSIMILE AND COUNTERPART. This document may be signad in any numbar of separate copies, each of which shali be effective as an
original, but afl of which taken togather shall constitute a single document. An electronic transemission or othar facsimile of this document or
any related document shall be deemed an original and shall ba admissible as evidence of the document and the signer's axecution.

ARBITRATION AGREEMENT. Arhitration - Binding Arbitration. Lender and each party to this agreement hereby agree, upon demand by any
party, to submit any Dispute to binding arbitration in accordance with the terms of this Arbitration Program. A “Dispute® shall include any !
dispute, claim or controversy of any kind, whether in contract or in tort, Legal or equitable, now existing or hereafter arising, relating in any way :
to this Agreement or any related agreement incorporating this Arbitration Program (the "Documents®), or any past, prasent, or tuture loans,
transactions, contracts, agreements, relationships, incidents or injuries of any kind whatsoever relating to or involving Business Banking,
Reglonal Banking, ar any successor group or department of Lender. DISPUTES SUBMITTED TO ARBITRATION ARE NOT RESOLVED IN COURT
BY A JUDGE OR JURY. co

Governing Rulgs. Any arbitration proceéding will (h ba governed by the Federal Arbitration Act {Title 9 of the United States Cods),
notwithstanding any conflicting choice of law provision in any of the documents between the perties; and (il} be conducted by the AAA
{American Arbitration Association), or such other administrator as the parties shall mutually agree upon, in accordance with the AAA's
commercial dispute resolution procedures, unless the claim or counterclaim is at feast $1,000,000.00 exclusive of claimed interest, arbitration
fees and costs in which case the arbitration shall be conducted in accordance with the AAA's optional procedures for large, complex
commercial disputes (the commercial dispute resolution procedures or the optional procedures for large, complex commarcial disputes to be
referred to, as applicable, as the "Rules®). If there Is any inconsistency between the terms hereof and the Rules, the terms and procedures set
forth herein shall control. Arbitration proceedings hereunder shall be conducted at a location mutually agreeable to the parties, or if they cannot
agres, then at a location selected by the AAA in the state of the applicable substantive law primarily governing the Credit. Any party who fails
or refuses to submit to arbitration following a demand by any other perty shall bear all costs and expenses incurred by such other party In
compelling arbitration of any Dispute. Arbitration may be demanded at any time, and may be compelled by summary proceedings in Court. The
institution and maintenance of an action for judicial reliet or pursuit of a provisional or ancillary remedy shall not constitute a waiver ot the right
of any party, including the plaintiff, to submit the controversy or claim to arbitration if any other party contests such action for judicial relief.
The arbitrator shall award all costs and expanses of the arbitration proceeding. Nothing contained herein shall be deemed to be a waiver by any
party that is a Bank of the protactions atforded to it under 12 U.S.C. °91 or any similar appliceble state law.

No Walver of Provisional Remadies, Self-Holp and Forecloswre. The arbitration requirement does not fimit the right of any party to (i} foreclose
ageinst real or parsonal property collateral; lii} exercise seif-help remedies relating to collateral or proceeds of collateral such as setoff or
rapossession; or {ili) obtain provisional or ancillary remedies such es replevin, injunctive relief, attachment or the appointment of a receiver,
before during or after the pandancy of any arbitration proceeding. This axclusion does not constitute a waiver of the right or obiigation ot any
party to submit any Dispute to arbitration or reference hereunder, including those arising from the exercise of the actions detailed in sections (i),
{ii} and (iii) of this paragraph.

Arbitrator Qualifications and Powars. Any arbitration proceeding in which the amount in controversy is $5,000,000.00 or less will be decided
by a single arbitrator selected according to the Rules, and who shall not render an award of greater than §$6,000,000.00. Any Dispute in which !
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the amount in controversy exceeds $5,000,000.00 shall be decided by majority vote ot a panet of threa arbitrators; provided however, that all
three arbitrators must actively participate in all hearings and deliberations. Every arbitrator must be a practicing attorney or o retired member of
the state or federal judiciary, in either case with a minimum of ten years experience in the substantive law applicable to the subject matter of the
Dispute. Ths arbitrator will determine whether or not an issua is arbitratable and will give effect to the statutes of limitation in dstermining any
claim. In any arbitration proceeding the arbitrator will decide (by documents only or with a hearing at the arbitrator's discretion) any pre-hearing
motions which are similar to motions to dismiss for failure to state a claim or motions for summary adjudication. Tha arbitrator shall resolve all
Disputes in accordance with the applicable substantive law and may grant any remedy or relief that a court of such state could order or grant
within the scope hereof and such ancillary relief as is necessary to make effective any award. The arbitrator shall also have the gower 1o award
recovery of all costs and tees, to impose sanctions and to take such other action as the arbitrator deems necessary to the same extent a judge
could pursuant to the Federal Rules of Civil Procedures, the applicable State Rules of Civil Procedure, or other applicable law. Judgment upon the
award rendered by the arbitrator may be entered in any court having jurisdiction.

Diseovery. In any arbitration proceeding discovery will be parmitted in accordance with the Rules. Al discovery shall be expressly lmited to
matters directly relevant to the Dispute baing arbitrated and must be completed no‘later than 20 days before the hearing date and within 180
days of the filing of the Dispute with the AAA. Any requests for an extension of the discovery pariods, or any discovery disputes, will be
subject to final determination by the arbitrator upon a showing that the request for discovery is essential for the party's presentation and that no
alternative means for obtaining information ls available. -

Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties shall take all action required to conclude any
arbitration proceeding within 180 days of the filing of the Dispute with the AAA, The resolution of any Dispute shell be determined by a
separate arbitration proceeding and such Digpute shall not be consolidated with othor disputes or included in any class proceeding. No arbitrator
or other party to an arbitration proceeding may disclose the existence, content or results thereof, except for disclosures of information by a
party required in the ordinary course of its business or by applicable law or regulation. If more than one agreement for arbitration by or between
the parties potentially applies to a Dispute, the arbitration provision most directly related to the documents between the parties or the subject
matter of the Dispute shall control. This arbitration provision shall survive termination, amendment or expiration of any of the documents or any
relationship between the parties.

State-Spaecific Provisions.
it California law governs the Dispute, the following provision is included:

Real Property Collateral: Judicial Reference. Notwithstanding enything herein to the contrary, no Dispute shall be submitted to arbitration if the
Dispute concerns indebtedness secured directly or indirectly, in whole or in part, by any real property unless the holder of the mortgage, llen or
sacurity interast specifically elects in writing to procead with the arbitration. If any such Dispute is not submitted to arbitration, the Dispute
shall, at the election of any party, be referred to a referee in accordance with California Code of Civil Procedure Section 638 et seq., and this
general reference agreement is intended to be specifically enforceable in accordance with said Section 638. A referee with the qualifications
required hersin for arbitrators shall be selectad pursuant to the AAA's selsction procedures. Judgment upon the decision rendered by a referee
shall be entered in the court in which such proceeding was commenced in accordance with California Code of Civil Procedure Sections 644 and
646.

If Idaho law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Roference. Notwithstanding anything herein 10 the contrary, no dispute shall be submitted to arbitration if the
dispute concerns indebtedness secured directly or indirectly, in whole or in part, by any real property unless (i) the holder of the mortgage, lien
or sacurity interest specifically elects in writing to proceed with the arbitration, or (ii) all parties to the arbitration waive any rights or benefits
that might accrue to them by virtus of the single action rule statute of ldaho, thereby agreeing that all indebtedness and obfigations of the
parties, and all mortgages, liens and security interests securing such indebtednass and obligations, shall remain tfully valid and enforceable.

it Montana law governs the Dispute, the following provision is included:

Real Property Caoliateral: Judicial Reference. Notwithstanding anything herein to the contrary, no dispute shall be submitted to arbitration if the
dispute concerns indebtedness secured directly or indirectly, in whole or in part, by any real property unless (i) the holder of the mortgags, lien
or security Interest specifically elects in writing to proceed with the arbitration, or (ii) all parties to the arbitration walve any rights or benefits
that might accrue to them by virtua of the single action rule statuta of Mantana, thereby agreeing that all indebtedness and obligations of the
parties. and all mortgages, liens and security interests securing such indebtedness and obligations, shall remain fully valid and enforceabte.

If Navada law governs the Dispute, the following provision is included: ‘

Real Proparty Coliateral: Judiclal Reference. Notwithstanding anything herein 10 the contrary, no dispute shall be submitted to arbitration it the
dispute concerns indebtedness sacured directly or indirectly, in whole or in part, by any real property unless (i} the holder of the mortgage, fien
or security interest specifically elects in writing to proceed with the arbitration, or (ii} all parties 1o the arbitration waive any rights or benefits
that might accrus to them by virtue of the single action rule statute of Nevada, thereby agreeing that all indebtedness and obligations of the
parties, and all mortgages, liens and security interests securing such indebtedness and obligations, shall remsin fully valid and enforceabls.

If Utah law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Referance. Notwithstanding anything herein to the contrary, no Dispute shall be submitted to arbitration if the
Dispute concerns indebtednass secured directly or indirectly, in whole or in part, by any real praperty unless the holder of the mortgage, lien or
security interest specifically elects in writing to proceed with the arbitration. If any such Dispute is not submitted to arbitration, the Dispute
shall, at the election ot any party, be referred to a master in accordance with Utah Rule of Civil Procedurs 53, and this general reference
agreement is intended to be specifically enforceable. A master with the qualifications required herein for arbitrators shall be selected pursuant
to the AAA’s selection procedures. Judgment upon the decision rendered by 8 maester shall be entered in the court in which such proceeding
was commenced in accordance with Utah Rule of Civil Procedure 53(e).
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MISCELLANEQUS PROVISIONS. The following miscellansous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters set forth in this Mortgage. No aiteration of or amendment to this Mortgage shall ba effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a
certified statement of net operating income raceived from the Property during Grantor's previous fiscal year In such form and detail as
Lender shall require. "Nt oparating income® shall mean all cash recelpts from the Property lass all cash expenditures made in connection
with the operation of the Property, '

Caption Headings. Caption heedings In this Mortgage are for convanience purpases only and are not to be used to interpret or define the
provisions of this Mortgage.

Goveming Law. This Mortgage will bs governed by, construed and enforeed in accordanco with federal law and the lsws of the State of
Wyoming. This Mortgage has beon acceptad by Lender in the State of Wyoming.

No Waiver by Lender, Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is glven in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute & waiver of Lender's right otherwise 10
demand strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any ot Lender's rights or of any of Grantor's obligations as to any future
transactions. Whenaver the consent of Lender is required under this Mortgage, tho granting of such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Soverabllity. If a court of competent jurisdiction tinds any provision of this Mortgage to be illegal, invalid, or unenforceable as to any
circumstance, that finding shall not meke the offending provision illegal, invalid, or unenforceable as to any other circumstance. |f feasible,
the offending provision shall be considered modified so that it becomes legal, valid and enfarceable. If the offending provision cannot be so
modified, it shall be considerad deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or unenforceability
of any provision of this Mortgage shall not.affect the legality, validity or enforceabllity of any other provision of this Mortgage.

Merger. There shall bo no merger ot the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benetit ot Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upon and Inure 1o the benefit of the parties, their successors and assigns. It ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successars with reference to this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgege or liabllity under the indebtedness.

Tima is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestoad Exemption. Grantor hereby releases and waives all rights and benstfits of the homestead exemption laws of the State
of Wyoming as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage. Unless spacifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower™ means The Courtyards at Sheridan, Limited Partnership and includes all co-signers and co-makers signing
the Note,

Defauit. The word “Default” means the Default set forth in this Mortgage in the seclldn titled "Default”,

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA®), the Superfund Amendmants and
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq.. or other applicable state or federal laws, rules. or
regulations adopted pursuant thereto.

Event ot Default. The words “Event of Default™ mean any of the svents of dsfault set forth in this Mortgage in the events of default
section of this Mortgage.

Grantor. The word “Grantor” means The Courtyards at Sheridan,:Limited Partnership .

Guaranty. The word “"Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party to Lender, including
without limitation a guaranty of all or part of the Note.

MHazardous Substances. The words "Hazardous Substances™ mean materials that, bscause of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or potentlal hazard to humen health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances® are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term “Hazardous Substances” also includes, without limitation, petroleum
and petroleum by-products or any fraction thereof and asbestos.
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Improvements. The word "Improvements” means &ll existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacemsnts and other construction on the Real Property.

Indobtedness. The word "Indebtednass™ means all principal, Interest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such emounts as provided in this Mortgage.

Lender. The word "Lender® means Wells Fargo Bank, National A iation, its suc S and assigns.
Mortgaga. The word "Mortgage® means this Mortgage batween Grantor and Lender.

Nota. The word "Note® means the promissory note dated August 3, 2004, in the original principal amount of $1,625,000.00
from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of. and substitutions
for the promissory note or agreement. -The maturity date of this Mortgage is August 15, 2019,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereatter attached or affixed to the Real Property: together with all accessions, parts, and additions to, ‘all
replacements of, and all substitutions for, any of such property; and together with all proceads (inciuding without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the Personal Proparty.
Roal Property. The words "Real Property” mean the real property, interests and rights, as further described in this Mortgaga.

'
Related Documents. The words °"Related Documents” mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instrumants,
agreemants and documents, whether now or hereafter existing, executed in connaction with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Proparty.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.
GRANTOR:

THE COURTYARDS AT SHERIDAN, LIMITED PARTNERSHIP

. German, Member of Sparrow Fund Vill,
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TW“I.,.
PARTNERSHIP ACKNOWLEDGMEN’S‘QQ. P, Ry, %,
:’ &.o 00 "o‘
STATE OF _ WA Vo ) ffs" QOTARY \l*';
E ¢ o~ H
COUNTY OF _CAMU 5w :ss E-‘: % Pu b\«\c .°'.o '75
%, B "o XS
On this ST day of _AN o< .20 OY ., before m!f &L.éggh ﬂ;tary Public, parsonslly

appeared Calsh J. Roopa, Member of Roope-Sun, LLC, and known 1o me to be a panner or designate &mmuﬂhe partnership that executed
the Mortgage and acknowedged the Mortgage to be the free and voluntary act and deed of the partnership, by authority of statute or its

Partnership Agred am. f4 B uses and purposes thergin mentloned, and on oath stated that he or she is authorized to execute this Mortgage
and in fact exqcuye Rge on bahalf of the partnership,

By

A R} - Residing at_"_BoiS €., TTOA WO

Notary Public in and for the State of “3-DRAND My commission expires O Q’[ 16 / 008

PARTNERSHIP ACKNOWLEDGMENT

STATE OF MOV\ "04’!‘( )
188
COUNTY OF u!,égﬂb Lo )

On this (o A day of oW/ "' .20 0O 4 . before me, the undersigned Notery Public, parsonally
appeared Timothy G. German. Membear of Sp Fund VINI, L.L.C., and known to me to be a pertrier or designated agent of the partnership
that executed the Morigage and acknowledged the Mortgage to be the free and voluntary act and deed of the partnership, by authority of
statute or its Partnership Agreement, for the uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute

this Mortggge and in fact axecuted,the gage on behalf of the partnership.
8y Aoear Residing at’&)l\ ner M T

Notary Pubfic in and lor the State of MQ D“&Mg My commission expires Mo-lrc.h Z‘S', ZCDG

wufl tgl(r,~
AT

A
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Cé aﬁ(’l Z "\ 488043 SUBORDINATION AGREEMENT
BOOK 578 PAGE 0399
RECORDED 09/22/2004 AT 04:10 PM
i ' AUDREY KOLTISKA, SHERIDAN COUNTY CLERK

/ SUBORDINATION AGREEMENT

TICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY lNTI-iREST IN

s

NOTICE
THE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF SOME
OTHER OR LATER INSTRUMENT.

THIS AGREEMENT, made this _12th dsy of _july , _2004 , by the WYOMING COMMUNITY
DEVELOPMENT AUTHORITY the present owner and holder of the Mongage and Note first hereinafter described
and hereinafter referred to as "Mortgagee” and Wells Pargro Bank, National Association , the present owner and holder
of the Mortgage and Note second hereinafter described and hereinafter referred to as "Lender”;

WITNESSETH

That Whereas, _The Courtyards at Sheridan Limited Partnership , hereinafler described as "Owner”, did execute a

Mortgage dated December 19, 2002 , to the Wyoming Community Development Authority, covering:

Lot 1, Riverside Industrial Park Secand Addition, a subdivision in Sheridan County, Wyoming, as filed in Drawer R,
Plat #32, in the Office of the County Clerk of Sheridan County, Wyoming,

OF 22

i L

AFFIDAVIT - LEGAL

to secure a note in the sum of $_425,000.00 , dated December 19, 2002 , in favor of the Wyoming Community
Development Authority, recorded December 26 , 2002 as Instrument 428073 , in Book _S04_ at Page _185_ Official

Records of Sheridan County; and,

Whereas, the mortgagors have executed a Mongage and None in the sum of $_1,625,000.00 dated _August 3 .
200 4 , in favor of Wells , which is recorded as Instrument __ 488042

__inBook 578 at Page 389 of §_h§ﬁg County, on SEPTEMBER 23 23, ___ 2004
hereinafter referred to as "Lender", payable with interest and upon the terms and conditions described therein; and

WHEREAS, it is a condition precedent to obtaining the loan that the Mortgage last above mentioned shall
unconditionally be and remain at all times a lien or charge upon the land herein-before described, prior and superior to

the lien or charge of the mortgage first above mentioned; and

WHEREAS, Lender is willing to make the loan, provided the mortgage securing the same is a lien or charge upon the
above described property prior and superior to the lien or charge of the Mortgage first above mentioned and provided
that Mortgagee will specifically and unconditionally subordinate the lien or charge of the Mortgage first above

mentioned to the lien or charge of the Mongnge in favor of Lender; and

WHEREAS, it is to the mutual benefit of the parties hereto that Lender make such loan to Owuer; and Mortgagee is
willing that the Mortgage securing the same shall, when recorded, constitute a lien or charge upon the land which is
unconditionally prior and superior to the lien or charges of the Mortgage first above mentioned.

EDA SCHUNK THOMPSON, SHERIDAN COUNTY CLERK

NS0 A

2020-755548
FEES: $75.00 SM

NOW THEREFORE, in consideration of the mutual benefits accruing to the parties hereto and other valuable
consideration, the receipt and sufficiency of which consideration is hereby acknowledged, and in order to induce Lender
to make the loan above referred to, it is hereby declared, understood and agreed as follows:

(€3} That the Mortgage securing the Note in favor of Lender, and any renewals or extensions thereof, shall
unconditionally be and remain at all times a lien or charge on the property therein described, prior and
superior to the lien or charge of the Morigage first above mentioned.

@) That Lender would not make its ioan above described without this Subordination Agreement.

(&) That his/her agreement shall be the whole and only agreement with regard to the subordination of the
lien or charge of the mortgage above mentioned to the lien or charge of the Mortgage in favor of
Lender above referred to and shall supersede and cancel, but only insofar as would affect the priority
between the mortgages herein before specifically described, any prior agreement as o such
subordination, including, but not limited to, those provisions, if any, contained in the mortgage first
above mentioned, which provide for the subordination of the lien aor charge thereof to another

Morigage or Mortgages.

Montgagee declares. agrees and acknowledges that:

(@ He/she intentionally and unconditionally waives, relinquishes and subordinates the lien or charge of
the Mortgage first above mentioned in favor of the lien or charge upon the land of the Mortgage in
favor of Lender above referred to and understands that in reliance upon and in consideration of, this
waiver, relinquishment and subordination specific loans and advances are being and will be made and,
as part and parcel thereof, specific monetary and other obligations are being and will be entered into
which would be made or entered into but for the reliance upon this waiver, relinquishment and
subordination; and

() An endorsement has been placed upon the note secured by the mortgage first above mentioned that
the mortgage has by this instrument been subordinated to the lien or charge of the mortgage of Lender

above referred to.

R
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MORTGAGEE OWNER:
WYOMING COMMUNITY THE COURTYARDS AT SHERIDAN
DEVELOPMENT AUTHORITY LIMITED PARTNERSHIP

BY‘—M\

|
|
Al Zooee ‘
|

WARGEL, | ool ~SN , LG
GR ofTWE COuBT ATLS -IF\"S\*GHON
POV o 7Y NTET RS P

LENDER
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STATE OF WYOMING

)

)
COUNTY OF NATRONA )
On this [Q%day of J@j_‘ ﬁ_‘[ before me personally appeared George D. Axlund to me personally known,
who, being by me duly“swom, did say that he is the Executive Director of WYOMING COMMUNITY
DEVELOPMENT AUTHORITY and that the seal affixed to the instrument is the corporate seal of said corporation,
and that said instrument was signed and sealed on behalf of said corporation by authority of its Board of Directors and
said Executive Director acknowledged said instrument to be the free act and deed of said corporation,

My Commission Expires: /%@ @7

STATE OF WFOVHING TOWHO)
)
! COUNTY OF -NATRONA CAV Yo

| Onthis \¥™* day of SPRCmag 2004, before me personally appeared ¢ AL6A Zo0PE. ,tome [
. personally known, who, being by me duly swom, did say that he/she is the MawAc6Z, of, UL Y OR
GEGRAL A RTRNHT O¢ “TUE LUBTVALAS AT SWHUDAN Lim TED  PACTNG2EHA

owenQ:ermyimd notary seal this __\"} ™ __ day of_SGOThmBG2 ,AD.2004

NOTARY PUBLIC

My Commission Expires: 0|2 [1008"

STATE OF we¥aanxe. [DAHD )

)
COUNTY OF Tiwrufalt

onthis_ 0" _day of W , 200 _, before me personally appeared ,lﬂm Whit

to me parsonally known, who being by me duly swomn, did say that he/she is the _lictz A2EIDENT

of and that the seal affixed to the instrument is the corporate seal of said
corporation, and that said insourent was signed and sealed on behalf of said corporation by authority of its Board of
Directors and said lfacé PLESIDENT____ acknowledged said insirument to be the free act and deed of said
corporation.

‘glll‘llll',‘
Given under my hand and notary seal this .__Zé_ day of_ﬂ(ﬂ'gm.lnev____, AD. M }2:'55.‘::""
(bt D ot X

e 5 § 3

ARY PUBLIC ) ha T
My Commission Expires: .3 -2¢ ~2 ¢ Y u;}.."llg LIC ¢ *§
. o s
Irgrseno &
"’0,, OF 1Dh™
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