_ 606440 DECLARATION OF COVENANTS
AR BOOK 495 PAGE 0212
RECORDED 04/21/2008 AT 03:30 PM
AUDREY KOLTISKA, SHERIDAN COUNTY CLERK

Spirit Ridge Subdivision

GENERAL DECLARATION OF RESIDENTIAL CONDITIONS, COVENANTS
AND RESTRICTIONS

This Declaration is made this 29iuday of F£8 , 2008 by Spirit Ridge,
LLC, a Wyoming Limited Liability Company, (hereinafter referred to as “the
Developer.”)

Article |
Declaration Purposes

Section 1.1 - General Purposes: The Developer is the owner of certain real
property described on Exhibit “A” attached hereto, which property is known as
“Spirit Ridge Subdivision,” (hereafter referred to as “Subdivision*) located in
Sheridan County, Wyoming. The developer desires to integrate the residential
community with the other geographical and natural features in order to develop a
residential community of high quality. '

(a) The Developer desires to provide for the harmonious development of a
residential community, by the imposition of conditions, covenants and
restrictions, (hereinafter referred to as “CCR’s") , and hereinafter set forth, for the
benefit of the real estate and the owners thereof.

(b) The Developer by the imposition of CCR’s and the reservation of -
certain powers to itself, intends to provide, a plan for development which will
‘enhance the values and natural amenities of the subdivision, and to ensure the
present natural beauty and native setting and surroundings will be preserved
insofar as possible, consistent with the uses and structures permitted by this
Declaration.

(c ) The Developer desires to form an association to be called the Spirit
Ridge Homeowners Association, (hereinafter referred to as “Association”),
consisting of a board of directors, as a non-profit corporation. The purpose of
the Association shall be to (1) Collect, levy and disburse the assessments or
other charges imposed hereunder or as may be determined hereafter by the
Association, (2) act as the agent and representative of the Spirit Ridge
Homeowners Association to enforce, along with the Developer and other
persons and entities authorized hereunder, the CCR'’s contained herein.

(d) These CCR’s shall provide for the formation of an Architectural Control
Committee (hereinafter referred to as “ACC”). The purpose and intent of the
ACC will be in insure the compliance with these CCR's regarding the design,
construction and maintenance of the improvements within the subdivision.
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Section 1.2 - Declaration: To further the general purposes herein
expressed, the Developer, for itself and its successors and assigns, hereby
declares the real property hereinafter described in Article 11l as “existing
properties,” and such additions to the existing properties as hereafter may be
made pursuant to the provisions of Article lll hereof, whether.or not referred to in
any deed of conveyance of such properties, at all times is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants and
restrictions herein set forth. The provisions of this Declaration are intended to
create mutual equitable servitude upon each Lot becoming subject to this
Declaration in favor of each and all other such lots; to create privities of contract
and estate between the grantees of such lots, their heirs, successors and
assigns; and to operate as covenants running with the land for he benefit of each
and all such lots becoming subject to this Declaration and the respective owners
of such lots, present and future.

Article Il
Definitions

Section 2.1 - Definitions: The following words and terms, when used in this
Declaration or any Supplemental Declaration (unless the context shall prohibit)
shall have the following meanings;

“Architectural Control Committee” shall mean the Developer as the initial
ACC and hereafter the ACC of persons appointed and acting pursuant to Articles
IVand V.

“Existing Properties” éhall mean and refer to the real estate described in
Article lil, Section 1 hereof.

“Dwelling“ shall mean any building located on a lot and intended for the
shelter and housing of a single family.

“Dwelling Accessory Building” shall mean a subordinate building or a
portion of a dwelling, the use of which is incidental to the dwellmg and customary
in connection with that use.

“Household Pets” shall mean cats, dogs, and other animals which live in
the residence or home. Dogs or other domesticated pets which reside in an
outdoor kennel or otherwise spend more than 6 hours a day outside do not
qualify as household pets.

“Large Animal” shall mean any breed of animal of which the average adult
female live body weight exceeds 300 pounds.

“Living Area“ shall mean that portion of a dwelling which is enclosed,
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finished and customarily used for dwelling purposes and having not less than
seven (7) feet headroom, but shall not include open porches, open terraces,
breezeways, attached garages, carports or dwelling accessory buildings.

“_ot” shall mean and refer to any of the separate plots of land designated
by a number upon any recorded map of the Properties.

“Maintenance* shall mean exercise of reasonable care to keep buildings,
roads, landscaping, lighting and other related improvements and fixtures in a
condition comparable to their original developed condition, normal wear and tear
excepted. Maintenance of landscaping shall further mean the exercise of
generally accepted lawn and garden management practices necessary to
promote a healthy, weed free environment for optimum plant growth.

“Mortgage and Mortgagee” A “Mortgage” means a mortgage or deed of
trust encumbering a lot or other portion of the development. A “Mortgagee” and
“Mortgage Holder” shall include the beneficiary under a deed of trust, a bank or
savings and loan association or established mortgage company or other entity
chartered under federal or state laws, any corporation or insurance company, or
any federal or state agency, and that holds a mortgage on an lot.

“Owner” shall mean the record owner (whether one or more persons or
entities), of the fee simple title to, or the contract purchaser of any Lot within the
Properties, but shall not mean or refer to any holder of debt or mortgage unless
and until such holder has acquired title pursuant to foreclosure or any proceeding
in lieu of foreclosure.

“Properties” shall mean and refer to the Existing Properties, and all
additions to the Existing Properties subject to this Declaration.

“Residence or Home” shall mean and refer to all the improvements
constructed on an individual lot, including without limitation, the construction of
exterior decks, swimming pools, patios, hot tubs, dog kennels, fences, car shed,
garages, and any other improvement or construction on any lot of any kind, type
or nature. '

“Single Family” shall mean one or more persons, each related to the other
by blood, marriage or adoption, or a group of not more than three persons not all
so related, together with his or their domestic servants, maintaining a common
household in a dwelling.

“Story” shall mean that portion of a dwelling included between the surface
of any floor and the surface of a floor next above, or if there is no floor above,
the space between the floor and the ceiling next above. °

“Structure” shall mean any building or other improvement erected or
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constructed, the use of which requires more or less permanent location on or in
the ground, or attached to something having a permanent location on or in the
ground.

Article lll
Existing Properties and Additions Thereto

Section 3.1 - Existing Properties: The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in
Sheridan County, Wyoming, and more particularly described as follows;

Lots 1-20, Spirit Ridge Subdivision, located in Section 24, Township 57
North, Range 86 West, 6™ P.M., recorded in Book S_of plats, Page 124, under
recording No. _ 606439 , records of Sheridan County, Wyoming.

Section 3.2 - Other Properties: The Developer reserves the right to bring within
the scheme of this Declaration any additional residentially zoned lands which are
contiguous or adjacent to or within the immediate vicinity of the lands referred to
in Section 3.1 and which now are, or hereafter may be, owned by the Developer
and subjected to the scheme of this Declaration.

Article IV
Architectural Control Committee

Section 4.1 - Objectives: There shall be created an Architectural Control
Committee (ACC) which shall be responsible for reviewing the plans for all
proposed new construction, additions, or modifications of residences and
improvements. Such ACC shall be responsible to ascertain that the plans and
subsequent construction meet the minimum building requirements set forth in
this declaration. The primary purpose of such ACC shall be to assist property
owners in achieving compliance with such building restrictions. Such ACC shall
allow the greatest possible latitude and flexibility in the design of homes to be
built on the lots in the subdivision and shall not discourage new or innovative
design concepts or ideas provided that all of such construction shall be in
accordance with the provisions of these declarations.

Section 4.2 - Committee: Until such time as seventy percent (70%) of the lots
within the subdivision have had residences constructed on them, the Developer
and/or developer’s agents shall be the member(s) of the ACC unless the
Developer voluntarily relinquishes this position by transferring the authority to
appoint the members of the ACC to the Owners by written notice of such transfer
to the Owners. Thereafter, the ACC shall consist of not less than three (3) nor
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more than five (5) members of the Homeowners Association, to be selected
annually by the board of directors of the Homeowners Association, with the
members to be chosen for varying terms so as to achieve staggered terms and
continuity of membership of such ACC. .

Section 4.3 - Matters Requiring Approval: Any property owner seeking to
construct or modify a dwelling, dwelling accessory building, home, residence,
structure, fence, wall or landscaping shall first submit an application to the ACC.
A modification of the home exterior will include decks, hot tubs, patios, pools,
and similar alterations. Construction of new structures includes equipment and
material housing, dog runs, gazebos, arbors associated with landscaping, barns
and other similar construction.

No improvements may be commenced untii the plans and specifications have
been submitted to, and approved by, the ACC. The ACC has the authority to
place a stop work order and/or assess a penalty on any improvement which has
not been approved by the ACC.

Section 4.4 - Procedure: Whenever approval is required of the ACC, appropriate
building plans and specifications shall be submitted to the ACC chairman, or as
the ACC otherwise delegates. Building plans must include a color scheme, a
site plan (with building location, grades and landscaping) and a proposed
construction schedule, and must show back, side and front elevations, indicating
roof design, window size and placement, and exterior style and finish. Dwellings
that are to be prefabricated off-site must have the preliminary or sales plan
submitted to the ACC for a preliminary review to determine if the construction
and design and the style, windows, roof lines, and details will meet minimum
criteria, provided that the preliminary review does not relieve the owner from the
obligation to meet he remaining review requirements applicable to all Dwellings.
The ACC shall either approve or disapprove such design and location and
proposed construction and clearing activities within thirty (30) days after said
submittal; except that, if such plans and specifications are disapproved in any
respect, the applicant shall be notified wherein such plans and specifications are
deficient. The ACC may withhold approval for any reason deemed by it to be
appropriate, including aesthetic reasons, except that approval will not be
withheld for capricious or unreasonable reasons. [f such plans and
specifications are not approved or disapproved within thirty (30) days after
submission, approval will not be required and this Article will be deemed fully
complied with; provided nothing herein shall be deemed to waive the obligation
of each owner to comply with the substantive terms of these CCR's, including
without limitation the requirements of Article IV and V. A $50.00 filing fee shall

- accompany the submissions of such plans to defray expenses. No additional fee
shall be required for resubmissions of plans revised in accordance with
recommendations made upon disapproval. A copy of each approved set of
plans and specification shall be kept on file with the ACC.
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Section 4.5 - Minimum Criteria for ACC Approval:

(a) All roofing shall be limited to materials of earth tone colors or materials
painted earth tone colors. Siding shall be of wood, brick, stone, stucco. All
siding shall be stained or painted in colors not considered loud or bold.
Preference shall be given to natural earth-tone colors. No steel, vinyl, aluminum
or T-111 siding will be permitted.

(b) Any residence constructed on a lot must have a minimum of 1400
square feet of finished living area. Any residence or structure constructed must
have a front elevation that is aesthetically pleasing and compatible with other
homes in the area. The front elevation must include consideration of window
size and placement, and an appealing exterior style and finish. Any and all
chimneys must have spark arrestors.

(c ) No two Structures shall be constructed upon adjacent properties
which appear to be the same in their front or side elevations. Repetitive use of
the same building style on lots in close proximity shall be reviewed for individual
lot locations by the ACC.

(d) No Structure shall be erected, altered, or placed which is more than
two and one half (2 ¥4) stories or thirty feet (32) in height above grade,
whichever is lesser, unless a greater height is approved by the ACC. Al homes
and landscaping shall be designed with an effort to, wherever possible, prevent
the obstruction of light, air and views of any other residence.

(e) Television, radio and other communication antennas or any satellite
system (24“ maximum diameter) approved by the ACC shall be placed upon the
rear of any Structure roof, and shall not exceed 32 feet in height above grade.
Any roof exhaust systems, air conditioning units, heat pumps, stove and furnace
vents, and other household utilities shall also be placed upon the rear of any
Structure. All lines or wires shall be buried in conduit. Special exception shall be
given by the ACC for renewable energy products such as solar heating, and
solar power systems. Renewable energy products shall be limited to those that
are commercially produced. Homemade energy systems will not be permitted.

(f) No manufactured or trailer homes will be allowed on any lot. UBC or
IRC approved modular homes are allowed provided the design utilizes dormers,
2 major roof pitches, attached garages or other design considerations to mask
the typical “manufactured” appearance. All modular homes must have the end
siding installed on the lot after it has been secured to the foundation. All modular
homes must have a minimum roof eave of 18 inches and minimum roof pitch of
5:12. All modular homes must be of equal or greater quality than Sholt, Summit
Crest, Clayton, or Stratford modular homes. The ACC may withhold approval for
any reason deemed by it to be appropriate, including aesthetic reasons.
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(g) Fences shall be a maximum of 6 feet in height. Not more than 10%
percent of the lot area may be without vegetation in a pasture, corral, sacrifice
area, or other area where livestock or animals are normally kept. No owner shall
allow Owner’s Lot to be overgrazed. Whether or not a Lot Owner’s property is
overgrazed shall be in the sole and absolute discretion and determination of the
Board of Directors. If a Lot Owner allows his/her Lot to become overgrazed,
then the Board of Directors may require the Lot Owner to remove the animals, at
Lot Owner’s expense, until such time, which is at the sole discretion of the Board
of Directors, the animals may be reasonably returned.

(h) All pools must be fenced and spas must be skirted with related
equipment screened from view.

(i) No invasive exotic plant species or plant species listed on the Wyoming
noxious weed list will be allowed to be installed or planted on the Lot.

(i) In spite of the foregoing provisions, the ACC shall have no affirmative
obligation to be certain that elements of the design comply with the restrictions
contained in these CCR's, or that elements of the design comply with local and
state building codes, and no member of the ACC shall have any liability,
responsibility, or obligation, whatsoever for any decision or lack thereof, in the
carrying out the duties as a member of such ACC. Such ACC and its members
shall have only an advisory function, and the sole responsibility for compliance
with all the terms of these CCR’s shall rest with the homeowner.

(k) The ACC shall have the right but not the obligation to inspect the
building site at any time during the construction phase. The ACC shall report
deviations or lack of complianice with the provisions of these CCR'’s to the Board
of Directors of the Association for appropriate action.

Section 4.6 - Deviations from Minimum Criteria: The ACC shall have the power
to enter into agreements with the Owner of any Lot, without the consent of the
Owner of any other Lot or adjoining or adjacent property, to deviate from the
provisions of the covenants restrictions within the jurisdiction of the ACC for
reasons of practical difficulty or particular hardship which otherwise would be
suffered by such Owner. Any such deviation, which shall be manifested by
written agreement, shall not constitute a waiver of any such covenant as to other
Lots in the Properties.

Section 4.7 - Waiver and Indemnity: To the extent consistent with applicable law,
each Owner waives any claim or cause of action against the ACC or individual
members of the ACC relating to any action taken by, or failure to act on the part
of the ACC pursuant to these CCR’s, except for gross negligence, willful
misconduct or illegal acts. Further, each Owner agrees to indemnify, defend and
hold harmless the ACC from all claims, liability, causes of action, demands and
costs (including reasonable attorney’s fees) arising out of or resulting from action
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or inaction taken pursuant to these CCR’s. Every.owner, lessee, or occupant of
such real property acknowledges and agrees that'any review and approval by
the ACC of any plans, drawings, and specifications is not a review and approval
of the design, suitability, structural integrity or any other engineering or
architectural considerations, and is not a determination that the proposed
improvements are consistent with any appiicable building code, zoning
ordinances or land use planning requirements.

Article V
General Restrictions

Section 5.1 - Land Use: This property is located in a Sheridan County Urban
Residential Zoning District. Only uses in accordance with all applicable statutory,
governmental, and local rules and regulations are allowed.

Section 5.2 - Nuisances: No noxious or offensive activities shall be carried on
upon any lot within the development, nor shall anything be done or placed
thereon which may be or may become, an annoyance or nuisance or cause
unreasonable embarrassment, disturbance or annoyance to other owners in the
enjoyment of their property or the neighborhood.

Section 5.3 - Signs: Signs shall be limited to those permitted under existing
applicable statutory, governmental, and local rules and regulations.

Section 5.4 - Animal Control: Each residential Owner shall clean up any waste
produced by their animals and shall be strictly liable for all damage or injury
caused by such animals. Pigs and fowl are specifically excluded from the
subdivision, except a maximum of 2 of these animals may be kept provided the
sole purpose for housing these animals is for a 4-H or FFA project.

Each owner shall be responsible for either keeping his/her animals entirely within
the boundaries of their property, or under control of the Owner or agent of the
Owner. Owners shall prevent dogs from creating barking or other nuisance.
Neighboring property owners as well as HOA Owners may request vicious,
threatening or nuisance animals be removed by the Association. Such animals
shall be permanently removed, by the Owner, from the Properties, immediately
upon request of the Association which shall have authority to determine in its
sole discretion, which animals are vicious, threatening, or a nuisance.

(a) 2 Acre Lots: On any lot of 2 plus acres, the owner may have a
maximum of 4 animals, excluding household pets, provided no more than 2 of
these animals are large animals, and also provided the Lot Owner installs
fencing around the perimeter of the Owner's Lot, according to the fencing
standard set forth herein
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(b) 5 Acre Lots: On any lot of 5 or more acres, the owner may have a
maximum of 6 animals, excluding household pets, provided no more than 4 of
these animals are large animals, and also provided the Lot Owner installs
fencing around the perimeter of the Owner’s Lot, according to the fencing
standard set forth herein.

Section 5.5 - Controls Applicable During Construction: Each owner shéll be
responsible for the conformance with all such rules by the Owner’s builder and/or
contractors;

(a) At all times during the construction period, a trash dumpster shall be
located on the site and all construction debris shall be placed in the dumpster.
/

(b) The roads shall be kept clean at all times. Any dirt or debris which is
deposited on any road or other Lot shall be cleaned and removed daily.

(c ) Building materials shall be stacked neatly on the site and shall not be
stored on adjoining property.

(d) Areas of compressible clay soils and shallow groundwater may exist
and could affect foundation design and construction. Final geotechnical studies
must be performed on each lot by the Owner to provide design level
recommendations for foundations, basements, site grading, floor systems, mass
earth movement, and pavement section thickness design.

(e) All equipment which is used in excavating or construction and which is
not rubber-tired shall only be loaded or unloaded within the boundary lines of
each respective Lot

(f) Proper and adequate barricades shall be provided for protection of any
'open excavation, formed and/or poured foundation walls prior to back-filling
and/or completion of first floor, horizontal openings in any floor (such as stair-
wells) prior to the completion of proper railings, stairs or other uses.

(g) Any construction undertaken on any Lot shall be continued with
diligence toward the completion thereof and construction of all exterior elements
of the design must be completed within one year of the start of construction,
including landscaping. The ACC, may upon written request prior to the
expiration of said 12 month period, extend the period of time within which work
must be completed.

Section 5.6 - Lot Appearance: No person shall accumulate or store on his Lot
junked, inoperable, unregistered, derelict of abandoned vehicles, boats, trailers,
equipment or machinery, litter, refuse or other unsightly materials. Garbage shall
be placed in receptacles provided therefore, and if located outdoors shall be
properly screened.
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Section 5.7 - Further Subdivision: Lots 3-20 may not be split or subdivided for
purposes of creating an additional dwelling until after Jan. 1%, 2020 and until
after the lot has first been annexed into the City of Ranchester. Lot 1 and Lot 2
may not be further subdivided or developed until after the lot has first been
annexed into the City of Ranchester. No lot may be annexed without first having
a lot line contiguous with the city limits of Ranchester. If further subdivision is
contemplated the owner shall consult with the City of Ranchester for preferred
access and utility locations and suggested building envelopes.

Lot line adjustments between adjacent property owners would require re-platting
with Sheridan County’s approval and consent of the ACC, provided that
adjustments are made in accordance with all applicable statutory, governmental,
and local rules and regulations.

Section 5.8 - No Pollution or Environmental Health Hazards: In the interest of
public health and sanitation and so that the Properties and all other land in the
same locality can be benefited by a decrease in the hazards of stream pollution
and by protection of water supplies, recreation, wildlife, and other public uses
thereof, the owner(s) of the Lots will not use or permit the use of the above
described property for any purpose that will result in the degradation of these
uses nor allow pollution of surface water, ground water, or soils within the
Subdivision.

Section 5.9 - Plat Covenants: Easements for the installation, repair, re-
installation, replacement, and maintenance of utilities are reserved as provided
on the recorded Spirit Ridge Subdivision. Said easements are hereby dedicated,
granted and conveyed to all public utilities and cable suppliers, privately or
publicly owned, now or hereafter providing utility and television services to the
subdivision or any Lot therein, and to the successors and assigns of said utility
companies, each in common with others having a similar right, for the purpose of
installing, repairing, re-installing, replacing and maintaining water, sewer,
electrical, gas, communications, television and other utility services provided all
such utilities shall be installed underground. Within these easements no
structure, or other permanent fixture shall be placed or permitted to remain which
may damage or interfere with the utility systems. The easement area of each lot
shall be maintained by the owner of the lot except for the improvements for
which the utility company is responsible. ¢

Additional covenants specific to individual lots are designated on said plat. The
plat covenants are incorporated by reference herein.

Section 5.10 - Excavation and Mining: No excavation for stone, sand, gravel or
earth may be made on any lot, except for such excavation as may be necessary
in connection with the erection of a permitted building thereon. No oil drilling, oil
development operations, quarrying or mining operation of any kind shall be
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permitted within the area.

Section 5.11 - Drainage Ditches: Lot owners shall not be allowed to use water
from drainage ditches located on the Properties. If a lot owner constructs a road
or crossing over any existing drainage ditch, a pipe or bridge shall be installed
which allows twice the appropriate flow. Also, the lot owner shall be liable for the
maintenance of any pipe or bridge located on the Lot.

Section 5.12 - Irrigation: The irrigation supply pipe has been installed by the
developer to each lot. The Homeowners Association is responsible for
maintenance of the irrigation system from the irrigation ditch to the riser location.
Each lot owner is responsible for installing their own riser, pumps and sprinklers.
The maximum pipe size on each lot is 2” with a maximum 5 horsepower pump
on 5 acre lots and maximum 3 horsepower pump on 2+ acre lots. All lots must
utilize sprinklers for disbursement of irrigation water. Even numbered lots may
irrigate on even numbered days and odd numbered lots may irrigate on odd
numbered days. The Homeowners Association may further restrict irrigation as
necessary to provide equitable use to all lot owners. The Homeowners
Association will designate one contact person to facilitate communication
between the Hanover/Mikado Ditch District and the HOA. The HOA and each lot
owner are responsible to comply with state laws regarding surface water, as well
as any and ali regulations of the ditch district

Section 5.13 Fire Suppression: The HOA will be responsible for refilling the fire
suppression tank when necessary.

Section 5.14 Open Space: The open space tract identified on the subdivision plat
is an easement granted to Lots 3-20 for non-motorized ingress and egress, and
for irrigation pipeline and its appurtenances. This area is to be gated and
managed and maintained by the Homeowners association. This corridor
provides access to recreation on the adjacent 280 acres of State Land. No
guarantee is made by the Developer or Homeowner's Association that said 280
acres will remain State property or remain public lands.

Section 5.15 Septic Systems: The Wyoming Department of Environmental
Quality has placed the following restrictions on the development of septic
systems; .
(a) Septic systems shall not be placed within 50 feet of property lines.

(b) Septic systems shall not be constructed greater than 4 feet below
ground surface.

(c) Slopes on lots 14, 16, and 17 must be specifically verified during the
septic system design.

(d) Lot 1 and Lot 2 must be specifically investigated to determine depth to
seasonally high groundwater prior to septic system design.

(e) A professional Engineer, licensed in the State of Wyoming, shall
design each on-site septic system. Construction inspection must also be
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performed.

(f) Septic systems on Lot 1 and that portion of Lot 2 that is west of Lot 1
shall be a minimum of 171 feet from the southern property boundary; Septic
systems on Lots 3, 5, 6, 9, 10, 12 and 13 shall be a minimum of 146 feet from
the southern property line.

(g) Septic systems shall be designed such that there is 2-4 feet of sand
(percolation rates between 10 and 30 minutes per inch) beneath the leach rock.
The sand shall be compacted to 95% of the maximum dry density, or water
settled. Septic systems shall be sized using the 30 minutes per inch percolation
rate even if the sand is tested between 10 and 30 minutes per inch.

Section 5.16 On-site Wells: The Wyoming Department of Environmental Quality
has placed the following restrictions on the development of on-site wells;

(a) Placement of water wells shall be a minimum of 50 feet from the
property boundary.

(b) Water wells shall be properly permitted, drilled and constructed. It is
recommended that wells not be completed less than 80 feet below the ground
surface. Any alluvium shall be properly plugged or isolated from the production
zone. Drilling and completion are extremely important.

(c ) Water wells shall not be used for lawn watering.

(d) Water treatment must be installed and maintained to ensure water
quality. Periodic testing is also recommended to ensure treatment is adequate. -

(e) Alternative water sources may be necessary, due to uncertainty of
groundwater conditions. Alternatives include: drilling deeper wells, connecting to
the Town of Ranchester's water supply, or constructing cisterns and hauling
water. :

(f) Potential buyers/lot owners are advised to hire a reputable well drilling
contractor and construct/complete their well within guidelines described in the
State Engineer’s Office (SEO) Rules and Regulations, Part ill, Water Well
Minimum Construction Standards. An approved permit from the Wyoming SEO
is required Prior to drilling of a water well.

Article Vi
Maintenance and Repair

Section 6.1 Maintenance: Each owner shall at all times keep, maintain, repair
and restore the lot, improvements, landscaping, and paving thereon in a sound,
safe, clean and attractive condition and in compliance will ail valid laws,
ordinances and regulation of any governmental entity having jurisdiction over the
lot. Such maintenance and repair shall be of high quality. Without limiting the
generality of the foregoing, each owner’s repair and maintenance obligations
shall extend to and include painting, repairing, replacing and caring for roofs,
fences, exterior building surfaces, exterior glass surfaces, exterior doors, and the
maintenance of all landscaping.
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Article VI
Homeowners Association

Section 7.1 Formation: Prior to the sale of any lots within the subdivision, the
‘Developer will create the Spirit Ridge Homeowners Association for the purpose
of enforcing these CCR's, and for the other general purposes of the Association
as hereunder provided. The owner(s) of each lot shall be members of the
Association and each lot shall be entitled to one vote, whether owned by one or
multiple owners. The Association will be governed by a board of directors
elected by its members. The board of directors shall be not less than three (3)
nor more than five (5) individuals. The Association will adopt bylaws for its
operations. The Association will have the further power to place assessments
upon any lots within the subdivision for the maintenance of public open space,
as well as assess fees and penalties for failure to comply with these covenants
and for the other provisions as hereinafter provided.

Section 7.2 General Assessments: By acceptance of the deed or other
instrument of conveyance for any lot within the subdivision, each lot owner shall
be deemed to covenant and agree:to pay to the Association annual assessments
for maintenance and repairs and special assessments for capital improvements.
Such assessments shall be fixed, established, and collected from time to time as
provided hereafter and in the bylaws of the Association. The annual and special
assessments, together with such interest thereon and costs of collection as

provided below, shall be a continuing lien on the property affected and shall also '

be a personal obligation of the owner of such property on the date when the
assessment is due. Such personal obligation shall not pass to successors in title
to the affected property unless expressly assumed by such successors. Unless
changed by a vote of a majority of the lot owners, the initial annual assessment
for each lot in the subdivision shall be $200 due on January 1% of each year
following deed transfer. The annual assessment may be lowered by the majority
vote of the Board of Directors of the Association. The annual assessment may
be raised by not more than 10%, by the majority vote of the Board of Directors of
the Association.

Section 7.3 Special Assessments: On a vote of the members of the Association
in the manner set forth below, the Association may levy, in addition to annual
assessments, a special assessment or assessments in any calendar year
applicable to that year only, for the purpose of defraying in whole or in part the
cost'of construction or reconstruction or expected repair or replacement of a
described capital improvement or capital improvements on the common
properties (if any) in the subdivision, including fixtures and personal property
related thereto. Any special assessment or increase in the annual assessment
greater than 10% must be approved by the board of directors of the Association
and have the assent of a majority of the votes of the lot owners (or their proxy) at
a meeting called for that purpose. Written notice of such meeting called for such
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purpose shall be sent to all members of the Association at least ten (10) days in
advance of the date of such meeting, setting forth the purpose of the meeting.

Section 7.4 Notice of Special Assessment or Assessment Increase: It shall be
the duty of the Association to notify all owners of lots within the subdivision,
whose addresses shall be supplied to the Association, by sending written notice
to each such owner within ten (10) days after the date on which the assessment
has been fixed and levied, giving the amount of the charge or assessment for the
current year, when the same shall be due, and the amount due for each lot.
Failure of the Association to levy an assessment or charge for any one year shall
not affect the right of the Association to issue assessments in future years.
Failure to deliver or levy an assessment due to lack of an address for the owner .
of any particular lot within the subdivision shall not discharge the obligation of
any such owner from paying such assessment, and it shall be the obligation of
any such owner to notify the Association of such owner's current address.

Section 7.5 Assessment as a Lien: Any general or special assessment levied as
set forth in these CCR's shall become a lien on the affected real estate as soon
as such assessment is due and payable as set forth above. In the event any
owner fails to pay the assessment when due, then the assessment shall bear
interest at 18% per annum, or the maximum legal rate permitted by the state of
Wyoming, whichever is lesser, from the date when such assessment is due until
it is paid in full.

Section 7.6 Delinquent Assessments: Forty-five (45) days after the dated of any
such assessment has been fixed and levied, the assessment, if not paid, shall
become delinquent and the payment of both principal and interest may be
enforced as a valid lien on the affected real estate, and a notice of such
assessment and lien may be filed with the County Clerk for Sheridan County,
Wyoming and exclusive venue shall be in Sheridan County District Court, State
of Wyoming. It shall be the duty of the board of directors of the Association, as
provided below, to bring actions to enforce such liens before they expire. The
Association, in its discretion, may file certificates of nonpayment of assessments
with Sheridan County Clerk whenever such assessments are delinquent. For
each certificate so filed, or for any lien so filed, the Association shall be entitled
to collect from the owner or owners of the property described in such certificate
or lien a late fee of two hundred and fifty dollars ($250) which fee is declared to
be a lien on the affected real estate, and shall be collectible in the same manner
as the original assessment provided for in these CCR’s. Any such lien shall
continue for a period of two (2) years from the date of delinquency and no
longer, unless within such time period legal proceedings shall be instituted to
collect such assessments, in which event the lien shall continue until the
termination of the legal proceedings, and the sale of the property under the
execution of the judgment establishing the same. In the event legal proceedings
are commenced to collect any such assessment, or if the services of an attorney
are retained by the Association in connection therewith, the non-paying owner or-
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owners shall be obligated to pay all costs incurred, plus reasonable attorney
fees, which costs and fees shall become a portion of the assessments and may
be foreclosed on in the same manner as the assessment as provided above.

Section 7.7 Uses of Assessments: The assessments levied by the Association
shall be used exclusively for the purpose of promoting the health, safety,
enjoyment, and welfare of the residents in the subdivision. Without limiting the
generality of the foregoing state of purpose, such assessments shall be applied
by the Association to the payment of the costs of the following:

(a) To enforce any and all building and land-use restrictions that exist as
of the date of these CCR’s or which may be lawfully imposed hereafter on or
against any of the property in the subdivision.

(b) To maintain common open space within the Properties.

(c) To pay expenses to carry out the above, such as attorney's fees,
manager's fees, expenses of liability, fire and other insurance, bookkeeping and
accounting expenses, and any and all other expenses that may from time to time
be deemed necessary to carry out the intent of these CCR’s by the Association.

(d) To maintain the subdivision roads within the Properties.

Article VIIl

Duration, Modification, and Termination

Section 8.1 Duration of Restrictions: These CCR’s shall run with the land, and
continue and remain in full force and effect at all times with respect to Lots 3-20
and any other properties described in Section 3.2 which may hereafter be made
subject to these CCR’s (subject, however, to the right to amend and repeal as
provided for herein) for a period of thirty (30) years from the date on which these
CCR’s are recorded. After that time, these CCR’s and other provisions herein
shall be automatically extended for successive ten (10) year periods unless
these declarations are revoked by an instrument executed by the Developer or
it's successors and two-thirds (2/3) of the owners of the lots, and recorded in the
office of the County Clerk for Sheridan County, Wyoming in which case they
shall terminate at the expiration of the applicable thirty or ten year term. This -
Declaration shall not govern Lot 1 or Lot 2 after the lot has been annexed into
the City of Ranchester.

Section 8.2 Madification and Terminétion: These CCR’s may be modified,

amended, revoked or terminated only upon the written consent of the owners of
two-thirds (2/3) of the lots within the development. No such modification,
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amendment, revocation, termination or extension shall be effective until a proper
instrument in writing describing such action has been executed and duly
recorded in the office of the County Clerk for Sheridan County, Wyoming.

Article IX
Owner’s Covenants of Acceptance

Section 9.1 Constructive Notice and Acceptance: Every person who now or
hereafter owns, occupies or acquires any right, title or interest in or to any portion
of the property subject to these CCR's is and shall be conclusively deemed to
have consented and agreed to every covenant, condition, restriction, limitation
and agreement contained herein, whether or not any reference to these CCR’s
are contained in the instrument by which such person acquired an interest in said
property.

Section 9.2 Project Documents: By the acceptance of a deed to a lot (or any
portion thereof) each owner is and shall be conclusively deemed to have
examined and accepted these CCR’s and amendments thereto.

Section 9.3 Leasing of Property: Every lease or other agreement for any portion
of a lot of this subdivision shall be subject to the provisions of these CCR’s, and
every tenant or occupant of a lot or a portion thereof shall in all applicable
respects comply with the provisions of these CCR’s. Every owner shall include
in any lease or agreement a specific provision that said lease is subject to these
CCR’s, that the tenant or occupant of the lot will comply with the provisions of
these CCR’s, and that such provisions are an integral part of the lease.
However, an owner’s failure to do so shall not diminish the effect of these CCR's
with respect to any such lessee or tenant.

Article X
General Provisions

Section 10.1 Approvals: Any formal or informal consent, approval or permission
given by the Developer, the ACC, the Association, or any ostensible agent
thereof, shall not be construed as consent, approval or permission by any
governmental agency, entity or authority nor shall the same be considered
consent, approval or permission for any other matter or for any other lot.

Section 10.2 Exhibits: All exhibits are attached to, and are made an integral part
of these CCR’s.

Section 10.3 Waiver of Liability: Neither the Developer, the ACC, or the
Association, nor the employees, officers, or agents thereof, shall be liable to any
owner, lessee, licensee, or occupant of real property subject to these CCR's by
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reason of any mistake in judgment, nonfeasance, action or inaction, or for the
enforcement, or failure to enforce any provision of these CCR’s provided such
person or entity acted in good faith without wiliful or intentional misconduct.
Every owner, lessee, licensee or occupant of such real property by acquiring his
interest therein agrees not to bring any action or suit against the Developer, the
ACC, the Association, or the employees, officers or agents thereof, to recover
damages from or to seek equitable relief by reason of the foregoing, and each
and every owner, lessee, licensee or occupant hereby waives any right to do so.

Section 10.4 Enforcement: The Developer, the ACC, the Directors, and the
County of Sheridan shall have the right, but not the obligation, to commence and
maintain actions for damages or to restrain and enjoin any actual or threatened
breach of any provision of these CCR’s. If the Developer, the ACC, the
Directors, the Association, or the County of Sheridan determines that there is a
breach or violation of any of the provisions of these CCR's and fails to act with
respect thereto within thirty (30) days after written demand by any owner to take
such action, then neither the Developer, the ACC, the Association, nor the
County of Sheridan shall have any liability whatsoever which may arise out of or
in connection with the failure to so act and any owner shall then have the same
rights to enforce the provisions of these CCR’s. The prevailing party shall be
entitled to recover from the non-prevailing party its reasonable attorney'’s fees
and costs together with any other fees, expenses or costs incurred in enforcing
these CCR's. '

Section 10.5 Imposition of Violation Fines: In the event that any person fails to
cure (or fails to commence and proceed with diligence to completion) the work
necessary to cure any violation of the Covenants and Restrictions contained
herein within ten (10) days after receipt of written notice from the Board
designating the particular violation, the Board shall have the power and authority
to impose upon that person a fine for such violation (the “Violation Fine”) not to

~exceed five hundred dollars ($500.00). If, after the imposition of the Violation
Fine, the violation has not been cured or the person has still not commenced the
work necessary to cure such violation, the Board shall have the power and
authority, upon ten (10) days written notice, to impose another Violation Fine
which shall also not exceed five hundred dollars ($500.00). There shall be no
limit to the aggregate amount of Violation Fines which may be levied against a
person for the same violation. The Violation Fines, together with the interest at
the highest lawful rate per annum and any costs of collection, including
attorneys’ fees, shall be a continuing lien upon the Lot against which such
Violation Fine is made.

Section 10.6 Severability: llnvalidation of any one of these covenants by
judgment or court order shall in no way or manner affect any of the other
provisions which shall remain in full force and effect.

Section 10.7 Mortgagee Protection Clause: No breach of any of the CCR’s
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contained herein, nor the enforcement of any lien provisions herein, shall render
invalid the lien of any mortgage on any lot made in good faith and for value, but
all of said CCR's, limitations and agreements shall be binding upon and effective
against any owner whose title is derived through foreclosure, sheriff's sale,
trustee’s sale or otherwise.

Section 10.8 Termination of Developer's Responsibility: in the event the
Developer shall convey all of its right, title and interest in and to the property to
one or more partnerships, individual(s), corporation(s), then and in such event,
the Developer shall be relieved of the performance of any further duty or
obligation hereunder, and said person(s) or entity shall be obligated to perform
all such duties and obligation of the Developer.

Section 10.9 Owner's Compliance: Each owner, tenant, or occupant of a lot
shall comply with the provisions of these CCR’s, as amended from time to time,
and failure to comply with any such provisions, decisions, or resolutions shall be
grounds for an action to recover sums due, for damage, for injunctive relief, or
for other relief. Each owner, tenant, or occupant of a lot shall also comply with
all applicable laws, statutes, ordinances and regulations, and shall defend,
indemnify, and hold harmless the Developer, the ACC, and the Association, as
the case may be, from any loss, claim liability or expense, including attorney’s
fees, arising out of or in connection with its failure to comply therewith or with the
provisions of these CCR’s. .

Section 10.10 Attorney’s Fees: In the event of any controversy, claim or dispute
arising out of or relating to these CCR'’s or the interpretation or breach thereof,
the prevailing party shall be entitled to recover from the other party reasonable
expenses, attorney’s fees, and costs, as determined by the court.

Section 10.11 Headings: Articles and section headings, where used herein, are
inserted for convenience only and are not intended to be a part of these CCR’s
or in any way to limit or expand the scope and intent of the particular article or
section to which each refers.

Section 10.12 Notices: Any notice permitted or required herein may be delivered
either personally or by mail. [f delivery is by mail, it shall be deemed to have
been delivered seventy-two (72) hours after a copy of the same has been
deposited in the United States mail, postage pre-paid, addressed to each person
at the address given by such person to the Developer, ACC, or Association or
addressed to the lot of such person if no address has been given. For purposes
of plan submission and providing notice to the initial ACC only, the initial ACC'’s
address shall be P.O. Box 369, Buffalo, WY 82834, which may be changed by
filing a Notice of Change of Address with the County Clerk of Sheridan County,
Wyoming, which Notice shall refer by book and page to the recorded CCR’s.

IN WITNESS WHEREOF, the undersigned has executed these CCR'’s as of the
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date first above written.
Spirit Ridge, LLC

Randy J. Deones, Managing Member

STATE OF _/ujpmeingg

i )
COUNTY OF _Johnsor )

The foregoing was acknowledged before me this 29"'day of Febricary ,
2008, by Randy J. Deones, Spirit Ridge, LLC, a Wyoming Limited Llablllé
Company, who represented to me he was duly authorized to execute the
foregoing.

Witness my hand and official seal. e T
COUNTY OF AERER\  STATE OF
/LL‘ &[ /%/{7 7 JOHNSON & WYOMING
Notary Public Lty commssioN F.wnss JUNE 15, 2010
My commission expires: !wl@_ |$ 2010
STATE OF
)

COUNTY OF

The foregoing was acknowledged before me this u_ day of H’x! ﬂ Cly\ M
2008, by Dale Fincher, Spirit Ridge, LLC, a Wyoming Limited Liability Company,
who represented to me he was duly authorized to execute the foregoing.

Witness my hand and official seal.

N
Notar/ putﬂ&)
My commission expires: qu w l D

Rev. 1/25/08

“rrrss007!
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