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Infrastructure Agreement between

City of Sheridan and Owens Gillette Retail Owner, L.C., et al.

This agreement is made and entered into as of this 30 day of D\@.’d

2011, by and between the City of Sheridan, a municipal Corporation in the State of
Wyoming, hereinafter known as the “City”, and those parties signatory hereto, having a
principal place of business at 380 North 200 West, Suite 101, Bountiful, UT 84101,
hereinafter known as the “Developer.” Developer shall be the responsible party in the
installation of certain infrastructure detailed below.

The City and Developer for their mutual benefit and consideration agree to the terms and
conditions as listed herein:

Section 1.

GENERAL CONDITIONS

A

The Developer shall be responsible for the installation of certain infrastructure
improvements, hereinafter referred to as “Infrastructure.” The Infrastructure
shall consist of the items described in Exhibit A attached hereto. The
Developer shall install the infrastructure in accordance with City Standard
Specifications and Wyoming Department of Environmental Quality

Installation of the Infrastructure, shall occur in one (1) phase, and shall be
completed in the course of construction under any building permit issued in
connection with a building to be built on Lot 1 or Lot 4 of the proposed
Sugarland Marketplace Il Subdivision, but in no event later than two (2) years
after recording of the plat for such subdivision. Notwithstanding the
foregoing, said latest date of installation may be postponed as further
approved by the City.

. The Developer shall provide financial assurances in a form approved by the

City for 100% of the estimated cost of installation of the Infrastructure,
including a 10% contingency fee. Financial assurances shall cover the
following estimated cost based on stamped engineering estimates provided
by Sanderson Stewart attached as exhibit A:

Future Access Realignment on Sugar Lane - $7,650.00
Fire Lane Signage - $900.00
Designed Sidewalks - $32,320.00
Future Connectivity Route - $2,800.00
Painted Striping - $2,000.00
Total Public Infrastructure (including 10% contingency) - $50,237.00
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The assurances acceptable to the City shall be posted at such time as, and
as a condition to issuance of, a building permit for the development of any
building on either Lot 1 or Lot 4 of the Subdivision, and have appropriate
amounts released upon verification by the City of completion of each portion
of the Infrastructure.

. The Developer shall provide test results, inspection reports and suitable

mylar as-built drawings, certified by a registered professional engineer,
verifying satisfactory completion of the Infrastructure.

Building permits will be issued as per the requirements of the Building
Department and Appendix B, Section 707 of Sheridan City Code.

The Developer shall remain owner and responsible party for all of the
Infrastructure until such time as it receives final acceptance from the City
Council. Following final acceptance of the Council, the Developer shall
provide a warranty, backed by a financial assurance approved by the City, for
10% of the total cost of the installation of the Infrastructure. Said warranty
period shall continue for a period of one year from the date of Council final
acceptance.

. The Developer intends to relocate the storm drain sewer line that traverses

Lot 4. To accommodate the future development of Lot 4, City agrees to
abandon and vacate the existing storm drain sewer line and associated
easement on Lot 4 if the relocation of the storm drain line is necessary for the
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building improvements on Lot 4. The Developer will grant to the City a new

easement for the relocated storm drain sewer line along the new route. The

easement to be vacated and the proposed easement are shown on Exhibit B.

Section 2. COMPLIANCE WITH TERMS AND CONDITIONS

The Developer agrees to comply with the terms of this Agreement, including all
deadlines, contained in Section 1. Should the Developer fail to comply with any of the
conditions in Section 1 of this Agreement, the City will send a letter to the Developer
listing the conditions for which The Developer is not compliant. The City reserves the
right to pursue any action permissible under law or the terms of this agreement,
including calling on financial assurances, if the Developer does not propose appropriate
remedies which are reasonably acceptable to the City to eliminate the non-
compliance(s) within two weeks of the date of the letter of non-compliance.

Section 3. EFFECTIVE DATE

This Agreement shall be effective upon the date listed in the first paragraph on page 1.

Section 4. TERMINATION

This Agreement may be amended, revised, or terminated only by the mutual consent of
both parties.

Section 5. SEVERABILITY

If any provision or portion of this agreement is declared by any court of competent
jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions
and portions of this agreement shall remain in full force and effect.

Section 6. GOVERNMENTAL IMMUNITY

Nothing in this Agreement shall in any way be deemed a waiver of any of the
requirements or immunities provided by the Wyoming Governmental Claims Act.

IN WITNESS WHEREOF, the parties execute this agreement as of the date set forth
above.

For the City of Sheridan: State of Wyoming -
'_7 54/ . County of Sheridan

QL s : The foregoing Instmnjnntwasadmhdgad
Dave Kinskey ' before me by, .
Mayor this 30 day of £¢h o 200
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City Clerk ,

For the Developer:

OWEN\S ﬁLiTT,E RETAIL OWNER, L.C., a Utah Limited Lic

Ble a\
—Tjohh_ Owens, Manager

|
COMM@RCIAL REAL ESTATE, L.C., a Utah Limited Liability Company

]//274 U (u{ e

//‘ /J. McDonald Brubaker, Manager

SH/E’RIDAN MOUNTAIN PARTNERS, L.L.C., a Utah Limited Liability Company

By: CBIRE g.,F Uf ,Comatlon Its Manager
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MBHT GILLETTE RETAIL OWNER, L.C., a Utah leltedfa%i Corlnpany
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{_ CbarieéC Moore II Manager / - t Ben BroWn Manager
CCMII GILLIETTE RETAIL OWNER, L.C., a Utah limited Ilablllty company

"/ 11//—"/ )
( Qﬁaﬂéysc Moefe\n General Partner

BROWN GlLLETTE R?TAIL OWNER L.C., a Utah limited liability company

By: L '/\/

B}éﬁ Brown (Presndent -

JEC & JHC INVESTMENTS,;L’Q, a Utah Limited Liability Company
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EXHIBIT A
SHE-07182.04
* ' . .
Engineer's Opinion of Probable Cost
For
Sugarland Marketplace II Subdivision
City of Sheridan, Sheridan County, Wyoming
Sidewalk and Miscellancous Improvements
ALL ITEMS ARE COMPLETE IN PLACE
ITEM EST.
NO, QTY. UNIT DESCRIPTION UNIT PRICE TOTAL PRICIE
General
101 ¢ EA No Parking Any Time Signs @ S15000 /RA = $9%00,00
102 i 18 Fugure Connectivity Route @ $2,80000 /LS = $2,800.00
103 1 18 Painted Striping @ S2000.00 /LS = $2,000.00
Subtotal - Geneml = $5,700.00
Future Access Realig of Sugar Lane
301 120 LF Remove and Replace Concrete Curb and Gutter @ $2000 /LF = $2,400.00
302 350  SF Remove and Replace Concrete Street (@) $1500 / SF = $5,250.00
Subtotal - Future Access Realignment of Sugar Lane = $7,650.00
Designed Sidewalks

200 2,23 SF 5' Concrete Sidewalk @ $7.50 /SF = $16,725.00
202 6 EA Handicap Accessibility Ramp @ $1,200.00 JEA = $7,200.00
203 12 EA ‘T'runcated Dome @ $300.00 /EA = $3,600.00
21 255 SK Remove and Replace Asphak @ $9.00 /SE = $2,295.00
205 125 LF Remove and Rephce Concerete Curb and Guiter @ $2000 /LF = $2,500.00
Subtotal - Designed Sidewalks = $32,320.00

TOTAL COST OF CONSTRUCTION IMPROVEMENTS $45,670.00

Construction Contingency (10%) $4,567.00

TOTAL LETTER OF CREDIT = $50,237.00
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