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THIS MonTclAc E, made and executed this 1st . day of February « A.D. ._2009A
by and between HERITAGE TOWERS OF THE CHRISTIAN CHURCH (DISCIPLES .OF CHRIST), .a non-profit
B corponuun organized end e:usun( under the hw- of. Wyomlng - Lo

having its principal place of business at 102 South Connor Street, Sheridan, WY 82801

hereinafter teferred to as the Morigagor, asnd CAPSTONE REALTY ADVISORS LLC, a. limited llability company

XIXFPIdsan org-nized and existng under the laws of Ohio . 4
having its principal place of business at 1422 EUClld Ave., Suite 400 Cleveland OH 44115
hereinafter referred to as the Mortgagee, .
WITNESSETH, That the said Mortgagor, to secure payment of the sum of Two Million One Hundred Seventy-One .
Thousand - Dollars ($ 2,171,000--—~—- ), with interest as provided in the Note
heéréinafter mentioned, has granted, hurgnlned sold, conveyed, mortgaged and wnn-nted and by lhe:e presents does grant, bargain,
sell, convey, mortgage, and warrant unto the Mortgagee, its successors and aasigns, forever, all that
piece or parcel of 1and, situate, lying, and being in the City of Sheridan

county of Sheridan ., and the State of Wyommg, lnd more particularly known and déscribed as lollown, to wit:

SEE EXHIBIT "A" ATTACHED HERETO FOR LEGAL DESCRIPTION
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ToG ETHER with all mineral rights, water rights, and all the privileges, hereditaments and appurtenances thereunto in -nywlu
appertaining or belonglng, and together with all [ixtures; and

TOGETHER with all buildings and improvements of every kind and deacription now or hercafter erected or placed thercon, And
all fixtures, including but not limited to all gas and electric fixtures, engines and machinery, radiators, heaters, furnaces, heatin :
laundry, airconditioning and incinerating equipment, all steam and hot-water boilers, atoves, ranges, elevators and motors, bathlub'.-\,
sinks, water closets, basins, pipes, faucets, and other plumbing and heating fixtures, mantels, refrigerating plant and refrigerators,
whether mechanical or otherwise, cooking spperatus and appurtenances, furniture, shades, awnings, acreens, blinds, and other fur
nishings; and .

All articlea of personal propesty owned by the Mortgagor lnd nowt or hereafter attached to or used in and about the building or _ .
buildings now erected or hereafter to be efected on the lands herein described which are necessary to the complele and comfortable
use and occupancy of such buiiding or bulldmgs for the purposes [or which they were or are to be erected, including all goods and
chattels and personal propertly as are ever used or furmished in operating a building or the activities conducted therein similar to the
one herein described and referred to, and all renewals or replacements thereof or articles in substitution therefor, whether or not the
same are, or shall be attached to said building or buildings in any manner; and together with all building materials and equipment .
now or hereafter delivered to said premises and intended to be inatalled therein. It is hereby agreed thal to the extent permitted by
law all of the foregoing property and (ixtures are to be deemed and held to be a part of and affixed to the realty.-

To HAVE AND TO HOLD the above-described premises, with all the privileges, heredit appur s and fi ., un-
te the ssid Mortgagee, its successors and assigns, farever, for the purposes and uses herein set forth. .

The Mortgagor hereby relinquishes and waives all rights under and by virtue of the homestea

covenantt and agrees that it ls lawlully seized of said premises in and of
ftee from all encumbrances,

d laws of the State of Wyoming and

good and indefeasible esatate in fee slmple, that they are ~ |
that it has good and lawful right to sell and convey the sald premises, :

nnd hereby covenants to warrant |
and defend the title of said premises against the lawful claima of all persons whomsoever. .

The Morigagor iz justly Indebted to the Mortgagee in the principal sum of Two Million One Hundre
Thousand

d Seventy-Ong:
Dollars ($ 2 171 [0] 0] Lau—— ), evidenced by its Note of .even date her
with, bearing interest from date on outstanding balance at Six and six/tenths ——— per cent ( 6. f~————me———
per annum, payable in monthly installments beglaning on the {irat day of the month following the date hereof with a final muunly ol‘ :
March 1, 2044 + which Note is identified as being secured hereby by a certificate thereon. Said Note and all ol,ns }

terms are incorporated hereby by reference and this conveyance shall secure any and all extensions thereof, however evxd:nced

This Mortgage is also given to secure performance of evety covenant, agreement and repsyment of every advance as herein pro-
vided.

And the Mortgagor covenants and agrees with the Mortgagee as follows:

1. That Mortgagor will pay the Note at the times and in the manner provided therein;

2. That Mortgagor will not permit or suifer the use of any of the praperty for any purpose other than the use for which the same
was intended st the time this Mortgage was executed;

3. That the Regulatory Agreement, il any, executed by the Mortgagor and the Secretary of Housing and Urban Development act-
ing by and through the Federal Housing Commissioner, which is being recorded simultaneously herewith, is incorporated in and

made a pait of thia Mortgage. Upon default under the Regulatory Agreement and upon the reques! of the Secretary of Housing and

Urban Development acting by and through the Federal Housing Commissioner, the Mortgagee, at its option, may declare the whole
of the indebtedness secured hereby Lo be due snd payable;

4. That ali rents, prolits and income from the property covered by this Mortgage are hereby ansigned to the Mortgagee for the pur
pose of discharging the debt hereby secured. Permission Is hereby given to Mortgagor so long es no default exists hereunder, to col-
lect such reats, profits and income for use in accordance with the provisions of the Regulatory Agreement; ;

5. That upon default hereunder Mortgagee shall be entitled to the appointment of a recelver by any court having jurisdictioh;

without notice, to take posxeninn -nd\prmect the property described herein and operste same and collect the rents, prohm and in-
come therefrom;

6. That at the option of the Mortgagor the principal balance secured hereby may be reamortlzed on terms acceptable to the §f'
retary of Housing and Urban Development acting by and through the Federal Housing Commissioner if a partial prepayment resulis -
[rom an award in condemnation in accordance with provisions of Paragraph 8 herein, or from an lnsurance payment made in nccbfd—
ance with provislons of Paragraph 7 herein, where there is a resulting loss of project income;

7. That the Mortgagor will keep the improvements now existing or hereafter erecled on the mortgaged property insured ag
loss by fire and such other hazards, casualties, and contingencies, as’ may be stipulated by the Secretary of Housing and
Development acting by and through the Federal Houslng Commiasioner upon the insurance of the Mortgage and other luznrdl n
may be required from time to Lime by the Mortgagee, and all such insurance shall be evidenced by standard Fire and Extended Cw-

erage Insurance Policy or policies, in amounts not less than necessary to comply with the applicable Cainsurance Clause perc:nl-
age, but in no event shall the amounts of coverage be less than 80% of the Insurable Values or not less than the unpaid balance.qf
the insured Mortgage, whichever is the lesger, and in default thereof the Mortgagee shall bave the tight to effect Insurance, Such
‘policies shall be endorsed with standard Mortgagee clause with loss payable to the Mortgagee and the Secretary of Houslng and
Urban Development as interest may appear, and shall be deposited with the Mortgagee;

That if the premises covered hereby, or any part thereof, shall be damaged by fire or other hazard agalnst which insumance is
held as hereinabove provided, the amounts paid by any Insurance company in pur

of the tract of i to the extent of
the Indebtedness then remaining unpaid, shall be paid to the Mortgagee, and, at its option, may be applied to the debt or released for
the repnrmg or rebuilding of the premises;

. That all awards of damages in connection with any condemnatlon for public use of or injury to any of said property are hereby
asslgned and shall be paid to the Mortgagee 1o be applied to the amount due under the Note secured. hereby in (1) amounts equal to
the next maturing installment or installments of ptlnclpnl and (2) with any balance to be credited to the next payment due under. uha
Note. No amount applied to the reduction of the principal amount due in sccordance with (1) shall be considered an optional prepay-_
ment as the term is used in this Mortgage and the Note secured hereby, notr relleve the Mortgagor [rom making regulir monthly. pay-.
ments commencing on the first day of the first month (ollowing the date of receipt of the award. The holder of the Note is hek eby.
authorized in the name of the Mortgagor to execute and deliver valid scquittances for such awards and to appeal from such awards; ;mx

9. That in order more [ully to protect the security of thia Mortgage, the Mortgagor will pay to the Mortgagee in addition tothe

monthly payments of interest or of principal and interest under the terms of the Note secured hereby and concurrently lherevltlh mth‘
ly on the first dny of each month after the date hereol until the said Note is fully paid, the (ollowing sums:

(&) An emount sufficlent to provide the Mortigagee with funds 1o pay the nest mortgage lnswance premium U thh}h-lmnlnl and the Note
hereby sre insured, or & monthly service charge, If they are hald by the Secretary of Housing and Urban Development as followa:

(1) f and so long ss sald Note of aven d and this instrument are innured or are reinsured undar the provisions of th
Act, &n smount sulflclient to accumul the handa of thi Mortg one month prior ta its dus date the annus! mort nsurance prr—

mium, In order lo provide such Morigagee with funds to pay such premlum pursuant to the Natlonat Housing Act, ss smended, and np-
plicable Regulstions thereunder, or

(I U and so long as sald Note of even date and this Instrument ara held by the Secratary of Housing and Urban Development, o momh‘ly
service charge in an amount equal to 1/12 of 1/2% of the svernge outsianding principal balance due on the Note computed lor rach suc=
cessive year beginning with the filrst day of the month follewing the date of this Instrument, if the Secretary of Housing and Utben De-
velopment is the Mortgages (beneficlary) named hereln, or the (irst dsy of the month following assignment, if the Note and this instru-
ment are sssigned to the 3ecretary of Housing and Urban Development, without taking Into sccount dellnquencics ar prepayment;
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(b) A sum equal to the ground rents, if any, next due, plus the premiums that will next become d;u and payable on polleles of fire and othes
property lnsurance covering the pramises coveced harehy, plus water rales, tazes and assessments next due on the premises covered h-nby_'\:”
(all as estimated by the Mortgagee) less all sums siready paid therefor divided by the number of montha 10 elapae before one month prior to v
the date when such ground rents, premiums, wster r sments will become dellnquent, such sums to be held by Mortgagee °°
In trust to pay asid ground reats, premiums, wate sssasments. :

{¢) All payments mentioned Ln the two praceding subsections of this paragraph an
be added togethar and the aggregate amo
items in the order set forth; ’ . ]

(1) premium chargee under the Contract of Inaurance with the Secretary of Housing and Urban D_-vulnpm-nt acting by and through the Fed-
eral Housing Commissioner ot servics charge; R
{11) gtound rents, taxes, lpleill a sments, water rates, (lre and other properly insurance pr_-uuum-:
{I11) interest on the Note secured hereby; .
{1V) smortization of the principal of u.ld Note;

ail payments to be made under tha Note secured hereby shall
unt thereof shail be pald each month in a eingle payment to be applied by Mortgagee to the following

10- That Mortgagar w.i.ll pay all ground rents, taxes, ansessments, water rates, and other gov tal or icipal charges, fine:
or impositions, for which provision has not been made by payments made as hereinbefore provided, before the same become de
quent or subject to interest or penalties, and in defaull thereol the Mortgagee may pay the same; and that it will promptly deﬂver-_gh“_‘l -
official ipts therefor to the Mor It the Mortgagor fails to make any such payments or fails to sccumulate funds sufficient: :
to meet hazard insurance premiums or mortgage insurance premiums a8 provided in (a) and (b) above, the Mortgagee may pay the :n:}\
and all sums so paid shall bear interest at the rate specified in the Note from the date of such advance snd shall be secured by th

" Mortgage and shall be payabie on demand; : :

11, That if the Mortgagee ia made or becomes a party to any suit or actlon, by reason of this Mortgage or the indebtedness he
secured, the Mortgagor will pay all expenses Incurred by the Mortgagee therein, lacluding a reasonable attorney’s fee; &r
’ 12, That the Morigagor shall not sssign nor attempt to assign the reals, isaues or profita or any part thereof of the premises morts ;
gaged hereby without the wrilten consent of the Mortgagee, nor shall the Mortgagor actually or threaten to remove or demolish -nx_':~
building on or to be erected upon said premises without such written consent; . T

13. That if it default in sny of the covenants or agreements contained herein, or ln said Note, then the Mortgsgee may performthe .
same, and all expenditures made by the Mortgagee In 30 dolng shail draw interest at the rate specified in the Note and shall be re-.
payable by the Mortigagor to the Mortgagee, and, together with interest and costs accruing thereon, shall be secured by this Mortgage:

14. That the Monzigor will not voluntarily create or permit to be created against the property subject to this Mortgage any lien

or lieas inferior or superior to the lien of this Mortgage and further thet it will keep and maintain the same (ree from the claim of all

persons asupplying labor or materials which will enter into the conatruction of any and all buildings now being erected or to be erected
on said premises; -

reby, .

15. That the improvements about to be made upon the premile, above described and sll plans and specifications comply with all
municipal ordinances and regulations made or promulgated by lawful. authority, and that the ssme will upon completion comply with
all such municipal ordinances and regulations and with i_he rules of the fire rating or ins,
office which are now or may hereafter become applicable to the premines above described;

16. That Mortgagor will not commit, permit, or sulfer weste, impairment, or deterioration of said property or any part there
in the event of the failure of the Mortgagor to keep the bulldings on said premises and those to be srected on said premises, ot‘-
provementa thereon, in good repair, the Mortgagee may make such repmirs as in its discretion it may deem necéunry for the ptg
preservation thereof, and any sums paid for such repalrs shall bear interest from the date of payment at the rate specified in the |
shall be due and payable on demand and shall be fully secured by this Mortgage; .

17. The Mortgagor covenants and agrees lhat so long as thia Mortgage and the said Note secured hereby are insured under the pro-
visions of the National Housing Act, it will not execute or file for record any instrament which imposes a restriction upan the-s
or occupancy of the mortgaged property on the basis of race, color or creed; : '
in accordance with s Building Loan Ag: tb

pection organization, bureau, association or:‘-':

3 the Mortgagor and Mortgagee, dated X
which Building Loan Agreement (except such part or parta thereof as may be inconsistent herewith) is Incorpor
o the same extent and effect as if fully set forth and made a part of this Mortgage; and if the constructid
made pursuant to said Building Loan Agreement shall not be carried on with reasonable dilige:
for any reason other than strikes or lock-outa, the Mortgagee, after due notice ta th
invested with full and complete authority to enter upon the sald premises, em
redation or injury and to preserve and protect the personal property th
erection and completion of sald bullding or buildings, to make

in its own name or in the name of the Morlgngor,ﬁ:’ng.‘"

s

3

d"herein by referem;'e
of the improvements to be.
T shall be discontinued at any time
Ttgagor or any subsequent owner, is hereby
watchmen to protect such improvements from dep-
© and to continue any and all outstanding contracts for the
@hter lnto any contracts and obligations wherever necessary, either
Pay and discharge ail debts, obligatlons, and liabilitiea incurred thereby.
All such sums so advanced by the Mortgagee (excflisive of advances of the principal of the Indebted d hereby) shall he-
added to the principal of the 'mdeb::;’xﬁy Cured hereby and shall be secured by this Mortgage and shall be due and payable on de-
mand with interest at the rate s ed in the Note, but no such advances shall be insured unless same are specifically lppmgﬁ,d,
by the Secretary of Hous 4nd Urban Development acting by and through the Federal Housing Commissione:

r prior 10 the making. :
' thereof. The ::%C';pﬂ m and other charges provided for herein shal), at the option of the Mortgagee or holder of this Moﬂgngw"

. ; gd
the Note s hereby, become due and payable on the [allure of the Mortgagor to keep and perform any of the covenants, | 2
uoxylﬁfsnﬁzuemms of sald Bullding Loen Agreement. This covenant shall be terminated upon the completion of the im;

Ps
e R advance S provided inewtd-Bitiding leor™Agrevime
and profits of the mortgaged premises from and after any default heﬁ;g\"qr"
tgagee its agent and attorney to collect all the said rents and spply gthem

P o e T

19. That Mortgagor hereby assigns all n_:e ren(s; issues,
der to the Morigagee and hercby irrevocably appoints the Mor
to the payment of the debt secured hereby;

20. That the rights and remedies provided for hereln shall be held to
law; ’ .

- xigde

be in addition to and not In limitation of those provide;%}‘
’ Sk

any lastaliment thege-
_lnlullment, or in case of hren:hégf
including principal, interest arears,
expenditures for repairs and maintenance,

21. That in case default shall be 'made in the payment, when due, of the indebtedness Hereby secured, or of
of, or any part thereof and such defsult is not' made good prior-to the due date of the next such
8ny covenant of agreement herein contained, the whole of the then indebtedneas secured hereby,
‘ages, ground rents, il any, and all sums due on account of taxes, assessments, water rates,

together with all advances and other sums payable pursuant to the provisions hereof, shall become Immediately due and paysble, at
the option of the Mortgagee, although the period above limited for the payment thereof may not have expired, anything hereinbefore
or in said Note contained to the contrary notwithstanding, and any fallure to exercise sald option shall not constitute a waiver of the
right to exercise the same at any other time, and it shall be lawiul fot the Mortgagee to proceed to enforce the provisions of this Mort.
Rage either by suil at law or in equity, as it may elect, or to foreclose this Mortgage by advertisement and sale of the above-described
premises, at public vendue, for cash, sccording to Wyoming atatutes governing mortgage foreclosures,
delivered to the purchaser or purchasers at any such sale a good and sufficient deed or deeds of conveyance of the property so sglid
and to apply the net proceeds arising from such sale first to the payment of the costs and e:penz'el of such foreclosure and sale -\p{ﬂﬁ

in payment of all monies expended or advenced by the Mortgagee pwsuant hereto, and then to the payment of the balance due oniac
count of the principal indebted: secured hereby, together with Int thereon, and the surplus, il any, shall be npplled. b
Mortgagee on demand, as the Mortgagor or as the court may direct. There shall be included in any or all such proceedings » r T
able attomney’s fee. In case the Mortgagee shall fail promptly to foreclose upon the happening of any default, it shall not there ”,jie

prejudiced in its tight of foreclosure at any time thereafter during which such default shall continue and shall not be prejudicediin'ita
foreclosure gighu in cane of further default or defaults; . ' q_"mf-«’

and cause ta be executed and

469
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22, Zn.‘ case of foreclosure by advertisement the Mortgagor "hereby ltrevocably constitutes and appoints the Mortgagee its attorng
in fact with full power of substitution for and in l‘u name to sell the mortgaged premises as a whale ot in parcels at the option uflii
Mortgagee and in the name and ‘on behall of the Mortgagor to execute and deliver to the purchaser a good and sufficient deed to thé
mortgaged premises and all the mortgaged property hereinbefore described, upon compllance with all statutory re}quiremenls perta
ing to such sale and the publication of notice as provided by law; ssid sale and eny adjournment thereof to be governed in all res,
by the laws of Wyoming in such case made and provided;

23. In case of foreclosure and sale of the mortgaged premises, said premises may be sold in one parcel. If the proceeds of thé
sale should be insufficient to pay s&ll costs and expenses of the sale, attomey’s fees and all charges, and the principal and interes,
on the debt seccured hereby, including any and all edvances made hereunder by or for the account of the Mortgagee,

pec

B
the Mortgagee:..:
shall be entitled to a judgment for the deficiency. . h
Y T o S ifeuofothesiortpagors PETETTESIRI aive
. - abbosigihtootsh: rdbainuthesab ok i inevch - This Mortgage and every t and ag therein ined shall be
bimﬁnz upon and lnure to the benefit of the Mortgagor an

d the Morigagee and their respactive auccessors and assigns, and to the ex-
tent permitted by law shall bind every subaequent owner of the mortgaged premises. The use of the slagular number herein shall in-
clude the plural, and the plural shall include the singular. The use of any gender shall include all genders,

Notwithstanding any other provision contained herein or in the Note, it is
agreed that the execution of the Note shall impose no personal liability upon - -
the mortgagor for payment of the- indebtedness evidenced thereby and in the
event of a default, the holder of the Note shall look solely to the property
subject to this Mortgage and to the rents, issues and profits thereof in
satisfaction of the indebtedness evidenced by the Note and will not seek or
obtain any deficiency or personal judgment against the mortgagor except such -
judgment or decree as may be necessary to foreclose or bar its interest in
the property subject to this Mortgage and all other property mortgaged,
pledged, conveyed or assigned to secure payment of the Note; provided, that
nothing in this condition and no action so taken shall operate to impair any

obligation of the maker under thé Regulatory Agreement herein referred to and
~made a part hereof. ‘

IN WITNESS WHEREOF, the said Mortgagor has caused these presents to be signed
in its name by its President, the day and year first above written.

HERITAGE TOWERS OF THE CHRISTIAN CHURCH
(DISCIPLES, OF CHRIST) '

d

President

8,

STATE OF WYOMING )
: )

" COUNTY OF .SHERIDAN )
On this

day of February, 2009, before me personally appeared Lee
Ingalls, to me personally known, who, being by me duly sworn, did say that he
is the President of HERITAGE TOWERS OF THE,CHRISTIAN CHURCH (DISCIPLES OF
CHRIST), and that said instrument was signed on behalf of said corporation by
authority of its Board of Directors and said President acknowledged said
instrument to be the free act and deed of said corporation. :

Notary Puhlic<7




EXHIBIT “A~
Legal Description

A PORTION of Lot 1, Block 2 & a portion of Lot 2, Block 2, Alger Addition and a portion
of Lot E, Farnham Addition, in the City of Sheridan, Sheridan County, Wyoming,
according to the deed on file in the office of the Clerk and Recorder of said County,.. -
under No. 745542, which is further described as follows: -

Beginning at a point which is N00°44'27"E a distance of 40.00 feet from the SE corner.-
of said Lot 2 said point of beginning being on the West right-of-way (R.O.W.) of . .
Jefferson Street, thence N89°18'40"W for a distance of 351.35 feet; thence:::
N39°08'47"E for a distance of 387.90 feet: thence S89°25'26"E for a distance of 110.37::
feet, to a point on said West R.O.W.; thence S§00°44'27"W, along said West ROW.a -
distance of 303.97 feet, to the point of beginning, said tract containing an area of70,138 -
square feet and lies entirely within the above said legal description.

471/



