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EASEMENT

Malcolm B. Hutton, a married man dealing separately, of Sheridan County,
Wyoming; Jock G. Hutton, a married man dealing separately, of Sheridan County,
Wyorming, The Vemon S. and Rowena W. Griffith Foundation, a Wyoming non-profit
corporation, of Sheridan County, Wyoming; and W. Frederick Peters, I, a married man
dealing separately, of Anchorage, Alaska ("Grantors”) for and in consideration of Ten
Dollars ($10.00) and other good and valuable consideration, grant and convey to the City
of Sheridan, Wyoming, a municipal corporation, with offices at 55 East Grinnell, Sheridan,
Wyoming 82801 (*Grantee”) an easement and right-of-way across and under the following-
described property, to-wit:

See Exhibits *A" and "B" attached hereto and by reference incorporated herein,

for the purposes of surveying, constructing, installing, inspecting, operating, maintaining,
repairing and replacing a storm water detention pond embankment, together with all
appurtenances that may be necessary and convenient for the detention pond, together

further with the right of ingress and egress upon and across the real property of Grantors
described as follows:

See Exhibit "C" attached hereto and by reference incorporated herein,
all solely for the above-stated purposes.
This easement is subject to the following terms and conditions:

1 The rights granted hereunder are a private, nonexclusive right-of-way solely
for the purposes set forth above.

2. Grantee shall notify Grantors within a reasonable time prior to entry upon
Grantors' land for the purposes of the easement.

3. Upon termination of any of Grantee's operations on Grantors' land, Grantee
shall fully restore and lavel the surface of the land affected by such terminated operations
as near as possible to the contours which existed prior to such operations, Grantee shall
use water bars and such other measures as appropriate to prevent erosion and non-
source pollution. All such restoration shall be accomplished o the satisfaclion of Granlors.

4. Grantee shall reshape, reseed and blend to the level of the adjacent property
all areas disturbed by the construction within the easement and right-of-way in a
workmanlike manner. Grantee shall also provide and maintain temporary fencing during
the time of construction, if necessary. Grantee shall not fence any access road without the
prior written consent of the Grantors. All reseeding shall be done with suitable grasses
selected by Grantors and during a planting period agreed to by Grantors. [t shall be the
duty of Grantee to inspect and control all noxious weeds as may become established
within the area used or disturbed by Grantee. Grantee shall inspect disturbed areas at
such times as Grantors shall reasonably request in arder to determine the growth of
ground cover and/or noxious weeds, and Grantee shall reseed ground cover and control
noxious weeds from time to time to the exienl necessary to accomplish its obligations
hereunder. Grantee recognizes that this shall be a continuing obligation and Grantee shall
reseed ground cover and/or control noxious weeds until areas disturbed by Grantee are
returned to as good condition as existed prior to construction.

5 Grantars may fully use and enjoy the premises, except as may be
inconsistent with the purposes of the easement granted herein.

6. This easement shall be binding upon Grantors’ heirs and assigns and shall
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be perpetual $¢ long as the easament is used for the purposes spacified above, Provided,
if Grantee fails to construct said storm water detention pond within a period of five (5)
years from the date of execution of this instrument, this easement shall become null and
void. Further, said construction easement defined in Exhibits “A" and “B" shall be valid for

a period of one (1) year from the date of the substantial completion of the construction of
the embankment.

7. The payments herein provided are acknowledged by Grantors as full and
complete payment for the easement granted herein and for all damages caused or created
by reason of the reasonable and customary entry, rights-of-way, construction, operation
and use of the access road and construction easement, but do not include damage to
livestack, buildings, or other improvements or injuries to persons.

8. As to the rights granted by this easement, all rights of dower and homestead
are released and waived.

9. None of Grantee's employees or authorized agents or any other person
under the direction or control of Grantee shall be permitted to carry firearms or any
weapaon while on or crossing Grantors' property. Such persons shall not hunt or fish on
Grantors' property and shall not trespass on Grantors' property for the purpose of hunting
or fishing. No dogs will be permitted on Grantors' property at any time. Grantee, its
agents, employees, successors or assigns are not permitted to consume, be under the
influence of or possess alcohol or controlled substances on Grantors’ land.

10.  Without the exprass written consent of Grantors, Grantee shall nat use any
waler from existing wells, reservoirs and springs on Grantors’ property. No explosives
shall be used on Grantors’ property.

11.  Grantors make no warranty of title or otherwise in executing this easement;
provided, however, if it is determined Grantors do not have the right to authorize Grantee
to use the lands affected by this easement for the purposes set forth herein, then
Grantee's sole remedy shall be to recover from Grantors the payments made by Grantee
o Grantors under this easement.

12. Grantee shall indemnify and hold Grantors, their officers, directors,
employees, agents, successors and assigns (hereinafter referred to as “Indemnified
Parlies”) harmless from any and all claims, demands, suits, losses, damages and costs
(including but not limited to reasonable attorney's fees) incurred by the Indemnified Parties
which may be asserted against the Indemnified Parties by reason of or which may arise
out of or which may be related to Grantee's activiies on Grantors’ property.
Notwithstanding the foregoing, Grantee does not waive any rights it may retain with
respect to the Wyoming Governmental Claims Act.

13.  All operations and activities conducted by Grantee under the terms of this
easement shall be in accordance with existing local, state and federal laws, rules and
regulations.

14. If Grantee breaches any of the terms of this easerﬁent. Grantee shall pay all
costs and expenses, including a reasonable attorney's fee, incurred by Grantars in
enforcing this agreement.

15.  Time is of the essence in this agreement.

16. To the maximum extent permitted by law, Grantee releases, waives and
discharges Grantors, their officers, directors, employees, agents, successors and assigns
from any and all liabilities or claims for personal injury, death, property damage or
otherwise arising out of Grantee’s operations under this easement or the use of Grantors’

property. U {A
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17.  Upon termination of this easement as provided above, Grantee will provide
Grantors with a written, recordable release of the rights granted under this easement.

18. This instrument embodies the entire agreement between Grantors and
Grantee with respect to the subject hereof.

19. This easement shall be binding upon and shall inure to the benefit of the
parties, their successors and assigns.

Dated this NN day of dahuary %es

GRANTORS:

cadenle B, b\ TNy

MALCOLM B. HUTTO

JOOK/G. HUTTON

THE VERNON S. and ROWENA W. GRIFFITH
FOUNDATION

By: "/w""\ D M

Tite,___ 2oe.. — M ;‘I/'n

W. FREDERICK PETERS, llI

GRANTEE:

THE OF SHERIDAN, WYOMING

ATTEST: - (/‘/M‘—_/
By e
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STATE OF WYOMING )
. ss.
COUNTY OF SHERIDAN )

DI
Sworn to and acknowledged before me this F-/47/’4 day of ,’7'1%99
by Malcolm B, Hutton.

Witness my hand and official seal. v
mm-mltmn
TN @D e

Commission Expices Nov. 7, 2000 N ary Public

My Commission Expires: __// = P~ 2042

STATE OF WYOMING )
. 85,
COUNTY OF SHERIDAN )

Swom to and acknowledged before me this éf day of 1999
by Jock G. Hutton.

Witness my hand and official seal.

BARSARA L. GIEBONS - NOTARY PUBLIC.
K R
My Commission Nov. 7, 2000

My Commission Expires: __//. — 7~ 7222

STATE OF ALASKA )
. 88,
COUNTY OF )

Sworn to and acknowledged before me this \ 8 day of QUJC)
by W. Frederick Peters, ill.

Witness my hand and official seal.

Notary Public

My Commission Expires: 8"9 - 22)00

STATE OF WYOMING )
. 88,
COUNTY OF SHERIDAN )

Sworn to and acknowledged before me this _23rd _ day of __December 1999
by William D. Redle \ Secretary-Manager of The Vernon S.
and Rowena W. Griffith Foundation. :

Witness my hand and official seal.

Notary Public

My Commission Expires: __May 5. 2000

Hutton, et al Easement
Page4 of §

My Commission Expires Moy 5, 2000




STATE OF WYOMING )
. 88.

COUNTY OF SHERIDAN )

Swom to and acknowledged before me this _ =) ZT]aay of %mﬁag_ fs?éa—
s of The City of

by _ Jiser LA L5 ). , 7%70(.

Sheridan, Wyoming.

Witness my hand and official g

Nota

DENSIS L. HAYES - NOYARY PUBLIC ry Public s

Comyt  GSPBS  Saeor - / :
e Sy Wyoming My Commission Expires: 4‘&42‘ éega

My Commission Explres Oct. 17, 2002 v
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EXIIBIT “A”

Re: Permanent 'ond Easement
Kebruary 18, 1999

A permanent pond easement situated in the NWYNEY: of Section 26, Township 56 North,
Range 84 West, 6th .M., Sheridan County, Wyoming, a3 shown on Exhibit “I3” altached hereto and
by this reference made a part hereof; said easement being more particulatly described as [ollows:

Commencing at the notth quarter cotner of said Section 26 (Monumented with a 3'4"
Aluminum Cap Per LS 2615); thence S32°14'1 5"E, 585.76 fect to the POINT OF BEGINNING;
thence S61°58"39"E, 155.42 feet to a poiul; thence S40°26'42"E, 379.49 feel to a poiny; thence
N90°00'00"E, 174.26 feet to a poinl; thence S00°C0'00°E, 114.55 feel to a point; thence
$89°31'00"W, 637.78 feet to a point; thence N73°0520"W, 158.38 feel o a point; thence
N27°59'S8"E, 493.44 [cet (o the POINT OF BEGINNING.

Said easement contains 4.66 acres of land more or less.
Basis of Bearings is Wyoming State Plane (East Central Zone).

Re: 30.0' Temporary Construction Easement
February 18, 1999

A temporary construction casement situaled in the NW'NEY of Section 26, Township 56
North, Range 84 Wesl, Gih P.M., Sheridan County, Wyoming, as shown on Exhibit “B" attached
hereto and by this reference made a part hereof; said temporary construction easement being more
patticularly described as follows:

Commencing at the north quarter corner of said Section 26 (Monumented with a 34"
Aluminum Cap Per LS 2615); thence 532°14'15"E, 585.76 [eet to the POINT OF BEGINNING;
thence S61°58'39"E, 155.42 [eél to a point; thence N27°59'58"E, 30.00 feel to a point; thence
NG1°58'39"W, 185.42 fect to a point; thence $27°59'58"W, 559.90 feel 10 a point; thence
S73°05'20°E, 188.95 feet to a point; thence N27°59'58"E, 30.57 feet to a point; thence
N73°05'20"W, 158.38 feet to a point; thence N27°59'58"E, 493.44 feel lo the POINT OF
BEGINNING. :

Said temporary conslruction easement contains 0.60 acres of land more or less, and will become null
and void at the time the project contractor’s onc year contractual warranly expires,
Basls of Bearings is Wyoming Slate Plane (East Centrul Zonc).
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EXHIBIT "B”
PERMANENT & CONSTRUCTION EASEMENTS |

$8934'59"W EAitad
2838 45" 26135

06 ALVISHALNT

NW1/4NE1/4

REGORD OWNER: GRIFFITH FOUNDATION
BK. 219, PG, 240
8K, 254, PG, 125 .
6K, 293, PG 448 N

FOUND 3-1/4" ALUMINUM CAP PER LS 2615
NOTHING FOUND/NOTHING SET

HIGHWAY RIGHT OF WAY LINE

SECTION LINE

INTERIOR SECTION LINE

PERMANENT EASEMENT LINE

CONSTRUCTION EASEMENT UINE

SCALE: 1"=200'
FPERMANENT POND EASEMENT
BASIS OF BEARINGS IS WYOMING STATE PLANE
CONSTRUCTION EASEMENT (EAST CENTRAL ZONE)

SURVEYOR'S CERTIFICATE

STATE OF WYOMING  :99
COUNTY OF SHERIDAN

EXHIBIT "B" : 3
I, THOMAS 0. TUCKER A DULY REGIS TRED SURVEYOR IN THE STA .

WYOMING. DO KEREBY CERTFY AT 1es PUAT TRULY AND DORRECILY REPRESENIS POND-2 EASEMENTS

THE RESULTS OF A SURVEY MADE BY ME OR UNDER MY DIRECT SUPERVISIDN.

CUENT: MSE—HKM ENGINEERING
SID #475 STREET PAVING & UTILITY
REPLACEMENT PROJECT (SHEET P-2).

LOCANON: NWI/4NET/4 OF SECTION 26, ‘
TOWNSHIP 56 NORTH, RANGE B4 WEST, B
E 6TH P.M., SHERIDAN COUNTY, WYOMING.

RESTFELDTAN
(T

o e er

PO gox 3car
ke, . o gy
“SURVEY IS VALID ONLY & PRINT HAS ORIGINAL 307-672=7415 g
SEAL AND SIGMATURE OF SURVEYOR SIGNED AND DATED” 355 FAX 674-5000 FEGRUARY 18, 1999
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EXHIBIT “won
LEGAL DESCRIPTION

Re: 30" Access Easement for Ingress and Egress for Road to Storm Water Pond
December 12, 1999

An access easement thirty (30) feet wide, being fifteen (] 5) feet each side of the following
described centerline situated in the SEYSWY, of Section 23, NEYANWY and the NWYNEV: of
Section 26, Township 56 North, Range 84 West, 6th P.M., Sheridan County, Wyoming; said
centerline being more particularly described as follows:

Commencing at the north quarter corner of said Section 26 (Monumented with a 314"
Aluminum Cap Per LS 2615); thence N77°49'51"W, 196.57 feet to the POINT OF BEGINNING
of said easement, sajd point lving on the south line of State Highway No. 336; thence, along said
centerline through a curve to the left, having a radius of 1 65.00 feet, a central angle of 42°10'33",
an arc length of 121,46 feer, a chord bearing of 820°32'13"E, and a chord length of 118.73 feet to
a point; thence S41°57'30"E, 647.38 feer along said centerline 1o the POINT OF TERMINUS of

said easement, said point being §27°11"1 4"E, 619.34 feet from said north quarter comer of Section
26. '

Basis of Bearings is Wyoming State Plane (East Centra) Zone).
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