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ARTICLE IIX

Property Rights

1. Owners' Easements of Use, Access and Enjoyment.
Every owner and his tenants shall have a right and easement of
use, access and enjoyment in and to the Common Area which shall
be appurtenant to and shall pass with the title to every lot
and shall have a right to use the area designated as "Public
Accesgs and Utility Easement" on the plat of Goose Creek Sub-
division for access to the owner's lot, and this right shall ke
appurtenant to and shall pass with the title to every lot subject
to the following provision:

(a) The Association has the right to borrow money
for the purpose of improving the Common Area and
facilities, subject to the restrictions set forth in
Article VII hereafter, and in aid thereof to encumber
said property, provided that the borrowing of any
roney for the purpose of improving the Common Area
shall require the consent of two-thirds of each class
of members described in Article V hereafter and,
provided, further, the rights of the holder of any
encumbrance shall be subject to rights of the members
of the Asscociation while any encumbrance is current
and not in default.

2. ©Delegation of Use. Any owner may delegate his
right of enjoyment to the Common Area to members of his family,
nis tenants or contract purchasers who reside on the property.

3. Use Restrictions. The use of the Common Area shall
be subject to the following restrictions:

(a) No use shall be made of the Common Area which
will in any manner violate the statutes, ordinances,
rules or regulations of any governmental authority
having jurisdiction over the Common Area.

(b} No activity shall be conducted on any part
of the Common Area which will permanently deny free
access to such area.

(e¢) Use of the Common Area shall be subject to
such rules and regulations as may be adopted from time
to time by the Board of Directors of the Association.

ARTICLE III

Insurance, Damage, Destruction and Obsolescence

l. Association to Maintain Insurance. The Association
or its agent shall obtain and maintain at all times liability
insurance, insurance coverage against loss or damage by fire and
such other hazards as are covered under standard coverage pro-
visions for the full replacement cost of the general common
elements, buildings, recreational facilities and each townhouse
(including insurance against loss or damage by vandalism or
malicious mischief) in the amount of the full replacement value,
without deduction for depreciation, issued by a responsible
insurance company authorized to do business in the State of
Wyoming. The insurance shall be carried in blanket policy form
naming the Association the insured, shall identify each Owner and
the address of his townhouse, shall provide a standard, non-
contributory mortgagee clause in favor of each first mortgagee,
and shall provide that it cannot be cancelled by either the
insured or the insurance company until after ten (10) days'
prior written notice is given to each Owner and each first mort-
gagee. The Association shall furnish a certified copy of such
blanket policy and the certificate identifying his interest to
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by the Board of Directors after consultation with such
owners, appraisers, contractors and other persons as

it deems appropriate. Any assessments so made shall be
due and payable as provided by the Board of Directors'
resolution. The Association shall have full authority,
right and power to cause the repair or restoration of
the improvements using all of the insurance proceeds
for such purpose notwithstanding the failure of an
owner to pay the assessment. Any assessment not paid
shall be collected as provided in Article 1IV.

ARTICLE IV

Covenant for Assessments

l. Creation of Lien and Assessment as Personal Obli-
gation. MeStain hereby covenants and each owner of any lot by
acceptance of a deed therefor is deemed to covenant and agree to
pay to the Association annual assessments or chaxges for the
common expenses set forth in these covenants, and special assess-
tents for capital improvements, such assessments to be established
and collected as herein provided. The annual and special assess-
ments, together with interest, c¢osts and reasonable attorney's
fees, if incurred, shall be a charge on the lot against which an
assegsment is made and if not paid when due, shall be a continuing
lien upon said lot. Each such assessment, together with interest,
costs, and reasonable attorney's fees, if incurred, shall also
be the personal obligation of the person who was the owner of the
lot at the time the assessment fell due. The personal obligation
for delinquent assessments shall not pass to an individual's
successors in title unless expressly assumed by them.

2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purposes set
forth in Article IIL above and for the following purposes:

{(a) Exterior Maintenance. The Association shall
provide exterior maintenance upon structures on each lot
and shall paint, repair, replace and care for roofs,
gutters, down spouts, fences and exterior building
surfaces, trees, shrubs, grass, walks and other exterior
improvements excepting glass surfaces and screens.

If the need for maintenance or repair is caused through
the willful or negligent act of the owner, his family,
guests or tenants, the cost of such maintenance or
repairs shall be added to and become a part of the
assessment paid by such owner and shall not be assessed
against other owners. The owner shall not paint or
otherwise decorate any of the exterior part of any
building and shall promptly report to the Association
any defects or need for repairs the responsibility for
which is that of the Association pursuant to the pro-
visions of this Article.

(b) General Expenses. The Association shall pay insurance,

all administration and management expense, maintenance

of all driveways, easements, parking areas, maintenance

and replacement of sidewalks, curbs, water, sewer, and

other utilities. The Association shall have the right

to enter into agreements for professicnal management

of the Association, provided that any such agreement

may be terminated for cause on ninety days' written

notice to the manager and provided that the term of any

such agreement shall not exceed three years.

The Association shall maintain a reserve of funds in
such amount as it deems necessary to pay for expenses as they
accrue. Such reserve shall bhe funded by regular monthly payments
and not by special assessments.

—4-
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Within 30 days after the beginning of the fiscal year,
the Board of Directors shall calculate the total expenditures made
during the preceding fiscal year for expenses paid through the
assessments provided for by this Article and shall compute the
exact amount owed by each owner. The Board of Directors shall
thereupon notify each owner of the amount of any excess payment
made by such owner during the preceding year and give the owner
credit for such excess payments on monthly payments remaining
to be made by the owner during that year. If the payments made
during the preceding year were insufficient to pay each owner's
share, the amount of such deficiency shall be added on to the
monthly payments remaining to be made by owner during that year.
any deficiency shall be paid in full on or before the end of the
fiscal year follewing the year in which it occurred.

8, Effect of Nonpayment of Assessments and Remedies of
the Association. Any assessment not paid within thirty days
after the due date shall bear interest from the due date at the
rate of eight per cent per annum. The Association may bring an
action at law against the owner personally obligated to pay the
same, or may foreclose the lien against the property. ©No owner
may waive or otherwise escape liability for the assessment provided
for herein by non-use of the Common Area or abandonment of his
lot. The Association shall give notice in writing te the first
mortgagee of any owner who is in default in the payment of any
assessment hereunder and who has not cured such default within
thirty days after the due date, provided that such first mortgagee
has previously given notice in writing to the Association of
the existence of such morxtgage.

9. Subordination of Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in lieun
thereof, shall extinguish the lien of such assessment as to pay-
ments which became due prior to such sale or transfer. No sale or
transfer shall release a lot from liability for any assessment
thereafter becoming due or from the lien thereof.

10. Records of Receipts and Expenditures. The Associ-
ation shall keep detailed and accurate records in chronological
order of the receipts and expenditures affecting the common
elements, specifying and itemizing the maintenance and repair
expenses of the common elements and any other expenses incurred.
Such recerds and the vouchers authorizing the payments shall be
available for examination by the owners and others with an interest
such as encumbrancers or prospective lenders from 8 a.m. to
5 p.m. on any regular working day not a legal holiday.

11. Effect of Nonpayment of Expenses by the Associa-
tion. The first mortgagees of townhouses may Jjointly or singly
pay taxes or any other expenses which the Association is required
by this Declaration to pay and has failed to pay and which may or
have become charges against the common area and such mortgagees
may pay overdue premiums on insurance policies which the Associ-
ation is required by this Declaration to obtain and maintain or
obtain new insurance coverage on the lapse of a policy which the
Association is required by this Declaration to obtain and main-
tain and, in any such event, the first mortgagee or mortgagees
making such payments shall be owed immediate reimbursement there-
for by the Association.

12. Restrictions on Powers of the Association. Without
the approval in writing previously given by the owners of not
less than two-thirds of the lots and two-thirds of the holders of
recorded first mortgages and deeds of trust, the Associlation shall
have no power or authority to do any of the following:

(a) By act or omission seek to abandon, partition,
encumber, subdivide, sell or transfer the real estate
or improvements thereon which are owned, directly or
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2. General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the townhouses
upon the Properties and placed on the dividing line between the
Lots shall constitute a party wall, and, to the extent not incon-
sistent with the provisions of this Article, the general rules
of law regarding party walls and of liability for property damage
due to negligence or willful acts or omissions shall apply thereto.

3. Sharing of Repair and Maintenance. The cost of
reasonable repailr and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

4. Destruction by Fire or Other Casualty. If a party
wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regard-
ing liability for negligent or willful acts or omissions.

5. Weatherproofing. Notwithstanding any other pro-
vision of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against
such elements.

6. Right to Contribution Runsg with Land. The right of
any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's
successors in title.

7. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision resolv-
ing the dispute shall be by a majority of all the arbitrators.
The cost of any such arbitration shall be borne equally by the
parties thereto. No legal action with respect to a party wall
dispute shall be commenced or maintained unless and until the
provisions pertaining to arbitrators have been met. The appoint-
ment of arbitrators hereunder shall be made within twenty (20)
days after notice by one party to the other party that a dispute
exists.

ARTICLE VII

Restrictive Covenants

1, No structures of a temporary character, trailer,
basement, tent, shack, barn or other outbuilding shall be erected
or used on any portion of the premises at any time either tempor-
arily or permanently,.

2. Notwithstanding any provisions herein contained to
the contrary, it shall be expressly permissible for MaStain to
maintain during the period of construction of buildings on prop-
erties, upon such portion of the properties as McStain may choose,
such facilities as in its sole opinion may be reasonably required,
convenient or incidental to the development of properties includ-
ing, but not limited to a business office, storage area, con-
struction yards, signs, model units and sales office.

3. No animals, livestock or poultry of any kind shall
be raised, bred or kept, except that dogs, cats or other house-
hold pets may be kept subject to such rules and regulations as
may be enacted by the Board of Directors of the Association.

4, No advertising signs, billboards, unsightly objects,
or nuisances shall be erected, placed or permitted to remain on
any building, nor shall any building be used in any way or for
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acquiescense or failure to enforce any violation of the con-
ditions and restrictions herein shall not ba deemed to be a
walver of any of the conditiong and restrictions in any other
instance.

10. No trailers, detached campers, boats or mobile
homes shall be parked or stored on any site unless parked or
stored in a closed garage, and no vehicles may be parked on any streets
or roads in Goose Creek Subdivisicon,

11. No tennis court, swimming pool, c¢lub house or
other major recreaticonal facility shall be constructed on any
part of the common area.

12. All lots shall be used e¢nly by individuals for
residential purposes.

13. 1In the event that any one or more of the provisions,
conditions, restrictions and covenants herein set forth shall
be held by any court of competent jurisdiction to be null and
void, all remaining provisions, conditions and restrictions and
covenants herein set forth shall continue unimpaired and in full
force and effect.

ARTICLE VIIT
Fasements

The owners agree that if any portion of the common
areag and facilities encroaches upon any lot, a valid easement
for the encroachment and for the maintenance of same shall and
does exist. If a structure is partially or totally destroyed
and then rebuilt, the owners agree that minor encroachment upon
parts of the common areas and facilities due to construction
shall be permitted and that a valid easement for said encroach-
ment and the maintenance thereof shall exist.

An easement is also reserved in, on and over each lot
to permit the Association or its designees to effect any desired
Or necessary maintenance or repairs to any structure or other
improvement on any lot.

ARTICLE IX
Condemnation

In the event of a taking in condemnation or by eminent
domain of a part or all of the common area, the award made for
such taking shall be payable to the Association. If two-thirds
of the owners duly and promptly approve the repair and restor-
ation of the common area, the Association shall arrange for the
gsame and shall disburse the proceeds of such award to the con-
tractors engaged in such repair and restoration in appropriate
progress payments. If two-thirds of the owners do not duly
and promptly approve the repair and restoration of such common
area, the Association shall disburse the net proceeds of such
award to the owners, the owner of each lot receiving one egual
share, provided that the Association shall first pay out of the
share of each owner the amount of any unpaid liens or encum-
brances on his lot in the order of the priority of such liens or
encumbrances. No provision of this Declaration or of any other
document relating to Goose Creek Subdivision shall be deemed to
give an owner or any other party priority over the rights of a
first mortgagee pursuant to the mortgage on such owner's lot in
the case of a distribution to an owner of insurance proceeds or
condemnation award for losses to or a taking of lots or common
area, or both. The Association shall give notice in writing to
the Federal Home Loan Mortgage Corporation of any loss to or
taking of the common area if the award for such loss or taking
exceeds §10,000.00 and such notice may be given by delivery of
notice to the mortgagees of record.
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