' RECORDED APRIL 25, 1979 BK 239 PG 448 NO. 763115 MARGARET LEWIS, COUNTY CLERK

MEMORANDUM 9/5[g7

QF
LEASE
(SHORT FORM)

THIS MEMORANDUM OF LEASE, made as of the z@day of _Teenrez ,
1978, by and between SUGARLAND, INC., a Wyoming Corporation with an
office in Sheridan, Wyoming, hereinafter referred to as 'Lessor," and
BUTTREY FOOD STORES, Division Jewel Companies, Inc., a New York Corperation,
duly qualified to do business in the State of Wyoming hereinafter referred
to as ''Lessee'':

WITNESSETH:

1, Leased Premises. In consideration of the mutual covenants and
agreements herein contained, Lessor hereby leases to Lessee the land and
improvements to be constructed thereon as hereinafter provided, situated
in the County of Sheridan and State of Wyoming designated as BUTITREY,"
outlined in red on Exhibit "A'" hereto attached (hereinafter referred to
as "leased premises"), together with all appurtenances and rights of way
incident thereto. The entire tract of land shown on Exhibit "A" is
legally described on Exhibit 'B" hereto attached.

2. Original Term. The term shall begin with the earlier of (i)
the day Lessee opens for business with the public in the leased premises,
or (1i) the sixtieth (60th) day following the acceptance by Lessee of
the improvements to be constructed on the leased premises and shall end
on the last day of the twentieth (20th) lease year. Within sixty (60)
days after the beginning of the term, Lessee shall certify the beginning

and ending dates of the term in a letter to Lessor.

3. Options. Lessee shall have the option to four (4) successive
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including joining in and signing any protest or pleading which Lessee

may déem advisable.

This covenant shall run with the e PAtieaeir e ppine
v

—esoneaie In the event of a breach or threatened breach of this covenant,
Lessee shall be entitled to injunctive relief or money damages or any
other appropriate remedy at law or in equity, and any such remedies
shall not be exclusive of any other remedy. Also, in the event of a
breach of said covenant, all rents and other charges payable hereunder
shall abate from the date of such breach until the same shall be cured.

5. private Restrictions. Lessor covenants that Lessee will not

be prevented from or restricted in the retail selling of any merchan-
dise or rendering of any services on the leased premises nmor in exercising
the rights herein granted because of any restriction, covenant or agree-
ment entered into by the Lessor or any successor in interest. If Lessee
is prevented from or restricted in so using the leased premises or in
exerclsing said rights because of any court order or other judicial
determination arising out of any such restriction, covenant or agreement,
the rents and other charges to be pald by Lessee hereunder shall abate
during the period Lessee is so prevented from or restricted in using the
leased premises or exercising said rights; and if said period shall
continue for thirty (30) days or more, Lessee may cancel this lease by
notice in writing to Lessor at any time thereafter during said period.
From and after the execution and delivery hereof, Lessor shall defend,
indemnify and save harmless Lessee against all actlons, claims, costs
(including attorneys' fees) and loss arising out of the existence of any
such restriction, covenant or .agreement Or allegation thereof,

6. Liens. Lessee shall keep the leased premises free from any

-3~
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i A
to act by Lessee, its agents, employees, licensees or contractors; or
(ii) occurring on the leased premises during the term if caused by an
act or omission to act by Lessor, its agents, employees, licensees or
contractors; or (iii) arising out of any default by Lessor hereunder.

10. Quiet Enjoyment. Lessor covenants that if the Lessee shall
perform all of the covenants and provisions of this lease to be performed
by the Lessee, the Lessee shall peaceably and quietly occupy and enjoy
the full possession and use of the leased premises and 1f at any time
Lessor's title shall fail or be discovered not to enable it to grant the
term or said rights with respect to the leased premises, Lessee may at
its option cancel this lease by notice in writing to Lessor.

11. Assignment. Lessee may from time to time assign or reassign
this lease or sublease the whole or any part of the leased premises for
any lawful purpose. In the event of any assignment or subletting,
Lessee shall remain primarily liable for the performance of all of its
obligation hereunder.

12, Title Evidence and Short Form. Lessor represents that it has

good title to the leased premises (as legally described on Exhibit ")
in fee simple absolute subject only to current taxes not past due
and utility easements not conflicting with the rights herein granted to
Lessee,

13. Subordination. Lessee agrees to subordinate this lease
to any mortgage or trust deed which may hereafter be placed on the
leased premises, provided such mortgagee or trustee thereunder shall
assure to Lessee the right to pogsession of the leased premises and
other rights granted to Lessee herein so long as Lessee is not in default

hereunder. Notwithstanding this section, Lessor and Lessee agree that

-G
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by and between Sugarland, Inc.
Division Jewel Companies, Inc.

Exhibit "A" to that certain Lease dated — e e 24
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SRS/
STATE OF hrunlansn
COUNTY OF (ocosse } -

On thiscRleFtday of Lftese s , 19778, before me,
BJ‘M&UC% .......................................... , a Notary Public for
the State of 77’) ......................................... , personally appeared

X?ﬂbtﬂ , known to me
to be the {//U'\p .......... V2 S of the

Corporation that executed the foregoing instrument, and ac-
knowledged to me that such Corporation executed the same.

b IN WITNESS WHEREQF, 1 have hereunto set my hand
o f._{aa d affixéd my Notarial Seal the day and year in this certificale
,sfabove wntlen

Hviag “{Nq{zmal Seal)

9( g&w

. Privio? é&w Notary Public for the
'5’ e e State of I HeuApsA— .

o Residing at MJWAWWV

My Commission expires ... §-9-%0.. ..

COUNTY OF

STATE OF 77 M«/Zawa/ }
88,

On this .28 L. 1978, before me,
...... : a Notary Public for
the State of ‘7@) ..................................... , personally appeared

A9 AT AP P B ,QL/, known to me

to be the . W .................................................... of the

Corporatioh that executed the foregoing instrument, and ac-
knowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my Notarial Seal the day and year in this certificate
first above written.

»(Né{;‘;qal Seal) W‘MW’W

"‘)"j- V' H’ : Notary Public for, the
T B State of 2% etdlndt.............




