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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT, made and entered into
this day by and between PACIFIC POWER & LIGHT COMPANY here-
inafter referred to as ''Grantor" and DECKER COAL COMPANY
(a Joint Venture between Western Minerals, Inc., an Oregon
corporation, and Wytana, Inc., a Delaware corporation),

hereinafter referred to as 'Company",

’

WITNESSETH:

That Grantor, for and in consideration of the
sum of Ten and No/100 ($10.00) Dollars and other valuable
consideration, receipt of which is hereby acknowledged by
Grantor, and subject to the covenants and agreements
contained herein to be performed by the Company, does
" hereby grant to Company, its successors and assigns, a
permanent easement and right of way for the construction,
operation, maintenance and exclusive use of a private plant
facility railroad or private plant facility roadway, or
both, and all necessary or desirable appurtenances thereto,i
including but not limited to bridges, trestles, fences,
cattle guards and crossings upon, over, within and across
a strip of land of varying width, which is fully described
in Exhibit "A'" which is attached hereto and by reference
incorporated herein and made a part hereof, the location
of said right of way being as shown on—tﬁe plat marked
Exhibit "B" attached hereto and by reference incorporated

herein and made a part hereof, said right of way embracing




) ;41,;0.-_' ac:c-.lnotc or less.
‘ ' . . . ¢
It is agreed that Company shall have the ‘:i‘g'ht
toluil and ‘oceﬁpy said l.trip of land as follows: |
- (a) To construct, reconstruct, maintain and
' operate and remove such railrxoad.

e same free and clear

()  To clear and keep th
: timber and structures.

-of any brush, trees,

(¢} To clear away now and in the future, all

‘ trees growing immediately outside of said
‘right of way but which overhang the right
of way and which may endanger the use

. : . . thereof by Company.

III.
As part of the consideration of the granting of

this Easement by the Grantor to "cdmpany", _the Company

expressly agrees as follows:

. " (a) 7o fence the right of way (prior to the
' commencement of construction where cattle
currently are adjacent to railroad right
of way) with a fence to consist, at the
election of the Grantor, either of 32"
woven wire with three strands of baxbed
wire at jthe top 4" apart, or with five
strands of barbed wire, said fences to
be constructed to meet the specifications -
of the Wyoming Highway pepartment used in -
conpection with rights of way and roadway’
dlbng interstate poutes. All fences ghall

pe maintained by the Company. : l

i () To construct and maintain, at the expense ‘
' v of the Company, livestock underpasses at . . .
agreed upon locations, all as more _ k
gpecifically indicated on the railroad ) !
construction plans which, by referenge, are
‘made a part hereof. )

"',(“") 7o pxevide, at ‘the expense of the Company, . Ny

" 'a plank crossing of any railroad track _ . )
-construction on said right of way, with. , o

o




gravel or shale approaches and suitable
for crossing of the xight of way by : R
livestock and vehicular traffic, all as . o
more particularly described on the rail- T
" road construction plans, said crossing

' to be available at all times for Grantor's

use and enjoyment.  Such use and enjoyment .
shall not, however, interfere unreasonably
: with Company's use of said right of way.

= 1.7 Sald crossings and approaches shall at all
R " times be maintained in good order and . .
n / condition by the Company at Company's
expense. :

{d) To provide such drainage as may be L
<" * reasonably required by reason of the :

. construction of said railroad or other

77" embankment upon said right of way. Also

74 . to provide the necessary drainage so

.7t “.that no wash out will result by reason . . o
el "'of an insufficient numbexr of drain pipes. -

To install, at the written request of the
Grantor, acceptable cattle guards on both . RN
sides of any railroad crossing, said ;
7Y cattle guards to be constructed and .

"+ maintained, and kept clean and serviceable

2 by the Company.

7 ;(£) To cause the right of way area to be seeded
Lwoon oo to pasture grasses (if requested by :
L w70 adjoining landownera) where sald area is
e  not wctually used for trackage, bridges
"~ or trestles, and cut or £ill areas.

‘' {g) To timely and seasonably burn, as a fire
.. guard, grass and vegetation growing upon
said right of way, running parallel with.
the iine of said railroad, said right of
way shall be burned in such good and
workmanlike mannex as %o _prevent -said
‘Lands adjacent to.




'j mznﬁé‘nt"*‘mi‘il'fwi"mg

: mt sald mht of: ny .hp&;
o in.nature snd shall be used onl

L moompany® snd 4te business. h\g;m-.
‘assigns and successors in interest, an
-mn not be uned Wy the genexal public.

(b) That no fifearms shall be carxisd on the
_ right of way and no hunting pc:mi.ttod
therofro-. :

Ae) 'I‘hat the Company -hau have access to
L gaid railroad only by way of said right
“of way Or existing county roads unless
the Company negotiates an agxeement with

5. the Grantor.

v.

That if, during constructi.dn, the Company requires

' the use of adjacent 1lndl, thc Conpany 8 hall take such

mnureb (i.ncl.uding tempo:ary fcncing) as are nacessa:y to

" exclude uvontocl; on Grantox's lands grom the construction

~a£éa and :shall uk. provi-ien for-accou by Grantor

(including livestock and/ox vehicles) across uid constxuction

area a‘t all times reasonably eomht‘n\: with construction

operations. Conpany shall pay to Gx:am:or, zea-onab].e

: gompﬁnution for any damage cauud by company, or its

’ agents, on said adjacent jands aribing out of such con=-

K utxuction, :ecenttmtiou. oplr‘ati.on,-’mintenance and

rcplaccment of -aié railzoad tzaekl. It is unde;stood that

.' . " if the. conpany :oquhe- m nse: Of: ndjmnt 1mds during

'conltxuction :h;t \:’ho coupany .mu ontc: i.nto a written

un pr i.o: to




P
canpnny auu-n fall- xgwibility to: ﬂp paymne
- of any and all property tmn hvtod upon thn land ot
. " g
I‘or ?lc?lmyed ereon by cgg:;;-nt“ » ‘,
VII. N

f'm'G!InGOI covenants and warrants that Grantor

is the owner of the p:cmini covexred by this right of way

and has the right to grant said easement and right of way.
In the event the cﬁ-pnny d.li.zuuany,p‘:oo! of ,m;‘-’ixip.
the 'Gr'ini:o: agrees to dciivo: to the Company, an .5;;:.q£
- ox l}:lt!llétl of title, extended to the approximate date
'. - hereof, reflecting good and merchantable title to said
ical_ property in the My. for examination purposes.
The cMy shall pay all reasonable and n-cn;ai:y costa
‘of aaid abstracting and shul.l xotu:n -aid ab-tractu to the.

G:antor oc crum'- ooumol within an ag:nd upon poriod




‘:i%:ratots;_aséighs'

. he'pato.
 executed this agresment this 30th day of April, 1971.

PACIFIC POWER & LIGHT COMPANY

DECKER COAL COMPANY

B ﬂ

enera nager

GRANTEE

STATE OF OREGON - )
COUNTY OF MULTNOMAH )

The foregoing instrument was acknowledged before
‘me -this 30th day of April, 1971, by €. P. Davenport, a
Vice President of Pacific Power & Light Company.

Witness my hand and off1cia1 seal

sion expires: -April 23, 1973

v, AR
Hrgepy ettt

e e S g i b 2




STATE OF WYOMING
. COUNTY OF SHERIDAN

) .
: ss.
)

The foregoing inatw was ackﬁowledg_ed before
me this sen day of may ., 1971, by George A. Nugent
General Manager of DE(XER COAL COMPANY, ‘

Witness my hand and official seal.




. A1} that portion

County, Wyosing, 1yikg

200 feet apart, veing 25 Ied -

the right when - dght angiss
following described survey 1ime of rellroad:

R Beglnning at a point on the west boundary of Section 24,
said point b:gng loasted North, 710 Feet -fros . the Southweat
(9w corner of sald ;sfoot!.on-zh. said point also being Station
-586+85 of said survéy line; thence along & 2900' e¢irocular
ourve to the right with s radius of 286}.82 feet through &
central sngle of 84%2119", a distance of 15 feet to Station

. 587+00 of said survey; thence along said ourve with parallel

- right of way lines 225 feet apart, being 125 feet left and
100 feet right, a distance of 250 feet to Station 589+50 of
. sald survey; thence along sald ourve with parallel right of
. way lines 175 Feet apart, being 7% feet left and 100 feet
_right, a dlstance of 186.83 Feet to Station 594+36.83 of
said survey, the point of ending of sald curve; thence
with parallel right of way 1ines 175 Fest apart, being 75 Peet
left and 100 Feet.right, N76°55'51"E, A distance of 368.73
Feet to Station 598+05.56 of sald survey, the point of be-
ginning of a 3900’ ¢iroular Curve to the left with & radius
of 1909,.88; thence along sald ocurve with a central angle of
97°00'25". with parallel right of way lines 175 Feet apart,
being 75 fest left and 100 feet right, a distance of Lh.u
Feot to Station 598+50 of said survey; thence along said
curve with parallel right of way 1ines 100 Feet apart, being
£0 Feet each side, a distance of 550 fest to Station 60L+00 .
of said survéy; thence along said ourve with parallel right
of way lines 265 feet apart, belng 140 feet left and 125 Fedt
Right, a distance of 600 feet to Station 610+00 of sald
gsurvey line; thence along said ourve with parallel right of
way lines 250 Feet apart, being 125 Feet left and 125 Feet
. Right, & distance of 1200 feet to Station 622+00 of sald
survey; thence along said curve with parallel right of wey
lines 150 Feet apart, being 75 fest on each side, a distance
629400 of said swrvey 1ine; thence
ines 300 Fest
a distance
the point
of ending of sald ocurve; thence ght of way i
1ines 300 Peet apart, Deing 150 Feet each side, N20%0L!'3L"W,
« distance of 580,88 Feet to Station 639+50 of sald survey




line; thense with parallel right of way lines 150 Feet apart
being 75 Feet on each side, N20°0L'34"™W, & distance of 289.48
Peet to Station 31124-39.1;8 of said survey line, the point of
beginning of a 2°00 Ciroular Curve to the left with a radius
of 286l..82 Feet; thence along said curve with a central
angle of 9°900', with parallel right of way line 150 feet
spart, being 75 feet on each side, a distance of 460.52 Peet
to Station 647+00 of asald survey line; thence along said
curve with parallel right of way 170 Feet apart, being 120
Feet left and 50 Feet right, a distance of 196.48 Peet to
Station 648+96.48 of sald survey line, the point of ending
_;of said curve; thenoce with parallel right of way 170 Feet
apart, being 120 Peet to the left and 50 Feet to the right,
N29°0L4'08"W, & distance of 203.52 Feet to Station 651+00

of said survey line; thence with parallel right of way )
1ine 160 Peet apart, being 70 Feet to the left and 90 Feet
to the right, N29°04'08"W, a distance of 90 feet to Station
651490 of said survey line, said point bel loocated

North, 410 feet from the South one-quarter S¢) corner of
Seotion 34, T9S,RLOE. Said Tract sontains 30.9 Aores,

more or less. L
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