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RIGHT OF WAY AGREEMENT

Agreement made on the date appearing below, by and between Elwood F. David and
Bobbi David, husband and wife, of Yellowstone County, Montana, hereinafter "Davids", the
North Piney Group, a Wyoming partnership, of Sheridan County, Wyoming, hereinafter
"NPG", and S.K. Johnston, Jr., a married man dealing in his sole and separate property, of
Atlanta, Georgia, hereinafter "Johnston";

WHEREAS:

L
Davids own certain real property in Sheridan County, Wyoming, described as:

Township 53 North, Range 84 West, 6th P.M.
Sheridan County, Wyoming

§ 1: SWASWA
§ 2: SE/4SE/4

2
NPG owns certain real property in Sheridan County, Wyoming, described as:

Township_53 North, Range 84 West, 6th P.M.;
Sheridan County, Wyoming

§ 2: SW/SE/A
§11: A portion of the W/2NE/4

3.
Johnston owns certain real property in Sheridan County, Wyoming, described as:

Township 53 North, Range 84 West, 6th P.M.;
Sheridan County, Wyoming

§ 2: All, except §/25/2
4.
There is an existing road from Sheridan County Road No. 2 (North Piney Road) to
Davids’ real property, above described, lying along anﬁ across the above described real
property of NPG and Johnston, the centerline of which road being described on Exhibit A

(as road traverses NPG real property) and Exhibit B (as road traverses Johnston real

propetty)-
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5.

Exhibit C is a bearing and distance table as relates to the courses, bearings and
distances as described Exhibits A and B ard is incorporated for certain terms hereinafter
expressed for ease of description and recitation.

6.

Although access, ingress and egress to and from Davids’ real property has been along
and across the existing road described on Exhibits A and B, there has not been a legally
established and legaliy enforceable connection with and outlet to a public road.

7.

The parties wish to reduce their negotiated understandings and agreement to writing
in an instrument that can be placed of record in the office of the County Clerk for Sheridan
County, Wyoming;

WHEREFORE, subject to the terms, conditions and covenants as set forth below, it
is agreed:

L

NPG, for and in consideration of the mutual covenants and the payment of monies
hereinafter described, hereby conveys, grants and warrants to Davids a right of way 20 feet
in width Iying 10 feet each side of a centerline situate in the SW/4SE/4 of §2 and a portion
of the W/2NE/4 of §11, Township 53 North, Range 84 West, 6th P.M. Sheridan County,
Wyoming, more particularly described on Exhibit A, attached hereto and incorporated
herein by reference.

1L

Johnston, for and in consideration of the mutual covenants and the payment of
monies hereinafter described hereby conveys, grants and warrants to Davids a right of way
20 feet in width iying 10 feet each side of a centerline situate in the NW/4SE/M4 and
NE/4SE/4 of §2, Township 53 North, Range 84 West, 6th P.M., Sheridan County, Wyoming,
more particularly described on Exhibit B attached hereto and incorporated herein by

reference.




II1.

Davids’ use of the road and activities thereon shall be restricted solely to the right
of way as set forth for agricultural, residential or recreational use, by the Davids and their
invitees. Commercial or industrial use is not permitted. And, the right of way shall not be
used by Davids for racing or parking of vehicles. Davids shall provide four (4) commercial
quality 2’x 2’ signs and posts that will state "Private Road Easement through private lands.
Passage by authorized persons 6nly. Absolutely No Trespassing Allowed off this Roadway.
Violators will be Prosecuted” Said signs to be installed at locations designated by NPG.

v.

The Davids shall be responsible and liable for all costs and expenses of the survey
conducted to establish the description of the right of way as described on Exhibits A and
B.

V.

Davids shall pay to NPG the sum of $4,000.00 for the right of way as described on

Exhibit A (6104.28 linear feet at $.6552 per foot), receipt of whick is acknowledged.
VL

Davids shall pay to Johnston the sum of $527.65 (805.33 linear feet at $.6552 per
foot), receipt of which is acknowledged.

VIL

Prior to this agreement: NPG has performed maintenance and repairs on certain
portions of the road as set forth on Exhibit A and Davids shall pay to NPG the sum of
$500.00 as the Davids’ proportionate share of such maintenance and repair.

VIIL

Davids shall install a 16 foot "Powder River" style gate on a road that is
Northwesterly of deflection point 130 as described on Exhibit C, together with substantial
brace posts and panels to prevent Davids or Davids’ invitees, or other persons, from leaving
the right of way established by this agreement.

IX.
Davids will install a lockable gate with wings on or near the boundary between NPG

real property and Johnston real property, at a convenient point which will allow construction
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of a vehicle turn-around on NPG’s side of the gate at NPG's cost and convenience with
regard to the topography. It is understood that the gate and turn-around will be Jocated
at a mutually agreeable point between deflection points L48 and L51 as set forth on Exhibit
C. Itis further understood that the location and placement of the gate and/or turn-around
shali not be considered as representing or establishing or confirming the location of any
boundary between and among the parties and, further, such location is for convenience only.
Access through the gate shall be limited to the Davids and their invitees, and Johnston and
his agents.
X.

The existing lockable gate at the point where the road leaves the Sheridan County
Road No. 2 shall remain locked at all times regardless of whether Davids are on their
property or not, and Davids will be allowed to keep and maintain a key to the lock on said
gate.

X1

In the event NPG desires to reconstruct, realign, extend or improve all or part of the
road, such will be permissible at NPG’s expense upon the conditions that Davids’ access,
ingress and egress to their real property is not impaired and in the event of realignment an
amended description and agreement as to the right of way will be provided by NPG at its
expense.

Xir.

NPG has reserved the right to dedicate to public use or privaie use the portions of
the right of way upon NPG real property, which right shall be subject to non-impairment
of Davids’ access, ingress and egress to their real property and to the requirement that in
the event of such dedication the parties shall renegotiate and amend the maintenance
liabilities as hereinafter described.

X1

Maintenance of the right of way shall be provided as follows:

a. From deflection point L30 to deflection point L5353, roadway

maintenance shall be the responsibility and expense of Davids, to

include weed control and removal of any accumulation of trash, as
reasonably necessary.




b. For the roadway between deflection points L1 and 1.30, Davids shall
pay for 1/3 and NPG shall pay for 2/3 of the roadway maintenance.
NPG shall define scope of such work, which shall be provided to
Davids for information and consultation. Bids for such maintenance
will be solicited and the Davids will be entitled to bid or solicit bids,
with a specific and reasonable date set for acceptance and opening of
bids. NPG shall select a responsible contractor
who submits the lowest responsible bid.

c. Maintenance shall be to standards for a four-wheel drive road and any
party desiring maintenance above such standard shall be liable for such
additional cost.

XIV.
In the event of obstructions to the road caused by fallen trees, fallen rock, landslide,

and snow, the following shall apply:

a. All obstructions that can be cleared by hand, chainsaw or hand tools
chall be cleared at the expense of the party desiring passage.

b. From deflection point L1 to L30 as st forth on Exhibit C, Davids shall
pay 1/3 and NPG shall pay 2/3 of this cost to remove and clear
obstructions such as landslide, fallen rock, fallen timber, etc. NPG and
Davids are required to consult with each other prior to hiring outside
contractors or rental of heavy equipment.

¢. From deflection point L30 to L53 as set forth on Exhibit C, Davids
shall be responsible to pay the cost of removal of obstructions such as
landslide, fallen rock or fallen timber, as desired.

d Snow removal shall be at the cost of the party desiring removal, unless
mutually desired in which event the cost shall be 1/3 to Davids and 2/3
to NPG for the mutually desired snow removal.

XV.

This agreement shall be binding upon the heirs, assigns and successors in interest of

the parties hereto.

DATED this (.- day of OCJ@L-&(‘ :
Cﬂuwz/ Ay >

Elwood F. David S.K. Johnston, Jr. > /

/@W .«\// North Pipey Group

By:

“ Bobbi David

(it L IlIs
)
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The foregoing instrument was acknowledged before me this \7i,, day of
(Oc)m m, , 1993, by Elwood F. David.

‘:.F~

AV:;T%{E‘SS MY HAND AND OFFICIALgE&

T lorecw ‘\Arﬁ 0 CL/

Notary Public

4"'.‘?

Millﬁwon Expires: 1-16-95

B

STATE OF Nugbuan)
) ss.
County of Yillwah) )

The foregoing instrument was acknowledged before me this 124 day of

(Ol \am,_r' , 1993, by Bobbi David.
£ wm‘?g;s MY HAND AND OFFICIAL SEAL. <
£ [
ragii Ay “
SR e M ot
*i SEAL / Notary Public '
":’\"-"- Rk ".‘gi’:
Mi@vm%ﬁ ires: 1-9-456
"“""g:-mm '
STATE OF )
) ss.
County o )

The foregoing instrument was acknowledged before me this _ﬂd’ day of
2‘!&,_._@:5:)“ , 1993, by S.K. Johnston, Jr.

STATE OF Wyt qad (- )

County of SHELe HAY )

The foregoing instrument was acknowledged before me this -7 day of

Gl , 1993, by Seve cepimen. . (CEopel FroTGien, and
W TEL s G (., partners of the North Piney Group, a Wyoming Corporatlon
* . ":_\.E"-'bv 5
WITNESS MY HAND AND OFFICIA

Notary Public

My Commission Expires: AL 1D




FXHIBIT "A" TO F‘WIT OF WAY AGREEMENT BETWEEN DA&I j & NORTH PINEY GROUP

LEGAL DESCRIPTION

RE: ACCESS EASEMENT FOR WOODY DAVID
RECORD OWNER: NORTH PINEY GROUP

AN ACCESS EASEMENT TWENTY (20) FEET WIDE LYING TEN (10) FEET

EACH SIDE OF CENTERLINE SITUATED IN THE SWI/45E1/4 OF SECTION 2 AND

THE WESTI/2NE1/4 OF SECTION 11, TOWNSHIP 53 NORTH, RANGE 84 WEST,
BTH P.M., SHERIDAN COUNTY, WYOMING; SAID CENTERLINE BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE SOUTHEAST CORNER OF SAID SECTION Z: THENCE
S5598'17"W, 242246 FEET 1O THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED EASEMENT, SAID POINT LYING ON THE CENTERLINE OF THE
NORTH PINEY COUNTY ROAD (NO. 2); THENCE NO7'14'31°W, 46,99 FEET
ALONG THE CENTERLINE OF AN EXISTING ROAD TO A POINT: THENCE
N4B'I9'45"E, 24.13 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
589°31'41"E, 165.50 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
NE240M1E 111.33 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
S84'50'417E 147.61 FEET ALONG SAID CENTERLINE TQ A POINT; THENCE
N7671'32" 131,20 FEET ALONG SAID CENTERLINE TO A FOINT; THENCE
NOT'O1'21"E. 40.21 FEET ALONG SAID CENTERLINE TO A POINT, THENCE
N7029 44", 71,17 FEET ALONG SAID CENTERLINE TO A POINT, THENCE
N49EI1IW 138.83 FEET ALONG SAID CENTERLINE TO A POINT, THENCE
N45'52°40"W, 103.40 FEET ALONG SAID CENTERLINE TO A POINT. THENCE
NIE'50'47"W 134.03 FEET ALONG SAID CENTERLINE TO A FOINT, THENCE
NE620°09°W, 44.25 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
S80VIGIW, 71.22 FEET ALONG SAID CENTERLINE TO A POINT, THENCE

. N5540°53™W, 116.48 FEET ALONG SAID CENTERLINE TO A FOINT: THENCE

N20'59°527W, 115.82 FEET ALONG SAID GENTERLINE TQ A POINT: THENCE
NE6°31'15"E, 30.87 FEET ALONG SAID CENTERUINE TO A POINT; THENCE
$43°07°52"E, 96.48 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
SA9744'2747E, 51.36 FEET ALONG SAID CENTERLINE TO A FPOINT; THENCE
N55'5510%, 157,76 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
S60'53'34°E, 140.53 FEET ALONG SAID CENTERUNE TO A POINT; THENCE
54521°30"E, 107.62 FEET ALONG SAID CENTERLINE 70 A POINT; THENCE
NE5%59°42°E, J2.82 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
NZ6'20'52"W. 324.45 FEET ALONG SAID GENTERLINE TO A POINT, THENCE
N72'58°04"W, 74.32 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
NE709'35"W, 110.38 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
N3709°51"W, 55.22 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
NZ5B1'32"W, 679.72 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
N32'26'08"W, 180.95 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
NX744'21"W, 102.48 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
N55732'32"E, 2263 FEET ALONG SAID CENTERLINE 1O A POINT: THENCE
$58'49'41°E, 100.98 FEET ALONG SAID CENTERLUINE TO A POINT; THENCE
$49721°'30°E, 114.80 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
45551 7*E, 177.39 FEET ALONG SAID CENTERUNE T0 A POINT, THENCE
S53'I2'43E, 183,43 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
S4440'15"E, 117.83 FEET ALONG SAID CENTERLINE TO A FOINT, THENCE
S37'00°40°E, 86.31 FEET ALONG SAID GENTERUINE TO A POINT: THENCE
5712123, 52.09 FEET ALONG SAID CENTERLINE TO A POINT: THENGCE
NBITT21"E, 113.41 FEET ALONG SAID CENTERLINE 70 A POINT: THENCE
Na541'30°E, 48.10 FEET ALONG SAID CENTERLINE TO A FOINT; THENCE
NO1'SB'DIE, 56.33 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
NI524TI"W, 114.31 FEET ALONG SAID CENTERLINE TO A FPOINT;, THENCE
N1902°50"W, 132.35 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
NIOS0'44"W, 487.90 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
N1259'48"W, 319.62 FEET ALONG SAID CENTERLINE TO A POINT; THENCE
NOO2414°W, 156.80 FEET ALONG SAID CENTERLINE TO A POINT: THENCE
N11'49°46"E, 212,37 FEET ALONG SAID CENTERLINE OF AN EXISTING ROAD
TO THE POINT OF TERMINUS, SAID POINT LYING ON THE NORTH LINE

OF SAID SW1/4SE1/4 OF SECTION 2 AND BEING N5121°38°W, 2133.59
FEET FROM SAID SOUTHEAST CORNER OF SECTION 2.
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RE: ACCESS EASEME! ™ FOR _WOODY DAVID  EXHIBIT "B" TO RIGHT OF WAY AGRERMENT
RECORD OWNER: ~uK. JOHNSTON BEIWEEN D:. DS & NORTH PINEY GROUP

AN ACCESS EASEMENT TWENTY (20) FEET WIDE LYING TEN (10) x/ 72
FEET EACH SIDE OF CENTERLINE SITUATED IN THE NWI/4SE1/4 AND
NE1/4SE1,/4 OF SECTION 2, TOWNSHIP 53 NORTH, RANGE 84 WEST.
STH P, SHERIDAN COUNTY, WYOMING; SAID CENTERLINE BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

| COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 2
THENCE N51'21'38°W. 2133.59 FEET TO THE POINT OF BEGINNING OF
THE HEREIN DESCRIBED EASEMENT, SAID POINT LYING ON THE SOUTH
UNE OF SAID NW1/45E1/4 AND THE CENTERLINE OF AN EXISTING ROAD;
THENCE N11'45°32"E, 166.15 FEET ALONG SAID CENTERLINE OF AN
EXISTING ROAD TO A POINT: THENCE NEQT9'#6"E, 86.96 FEET ALONG
SAID CENTERLINE TO A POINT, THENCE N81'26°24°E, 75.14 FEET ALONG
SAID CENTERLINE TO A POINT, THENCE $83°52'38°E, 67.17 FEET ALONG
SAID CENTERLINE TO A POINT: THENCE 569738'22"E, 167.83 FEET ALONG
SAID CENTERLINE TO A POINT; THENCE §54°59°58°E, 121.88 FEET ALONG
SAID CENTERLINE TO A POINT: THENCE 542°44°107E, 120.20 FEET ALONG
SAID CENTERUINE OF AN EXISTING ROAD TO THE POINT OF TERMINUS, SAID
POINT LYING ON THE SOUTH LINE OF SAID NE1/4SE1/4 OF SECTION 2 AND
BEING N39'06T+W, 1707.97 FEET FROM SAID SOUTHEAST CORNER OF
SECTION 2.

BASIS OF BEARINGS 15 TRUE NORTH




"EXHMIBIT “C" TO RIGHT OF V;‘lr_ AGREEMENT BETWEEN DAVIDS & NOR . PINEY GROUP
_

BEARING AND DISTANCE TABLE

LINE I ODIRECTION | DISTANCE

[¥] N 071431 W 46.99°

L2 N 4829'45" £ 24.13"

L3 S 89314 E 165.50"

X N 824011 E 111.33°

L5 S §45041" E 147.61°

16 N 761132 E 137707

i7 NoOTor2I' £ 40.21°

] N 7029'44" W 71177

[X] N 495313 W 138.83°

L10 N 4552'40" W 103,40

L1l N 168°50°47" W 134.03"

L12 N 66:2009" W 44.25°

(13 5 800353 W 71.22

114 N 554053 W 116,48

17s N 2069327 W 115.8%7

) L16 N 663115 £ 30.87"
|4 17 S 4307'52" € 96.48°
2 L18 5899424 E 51.36
= 119 N 555570 E 157,76
L20 5 605334" E _ 140.53

21 S 4521°30" £ 107,627

127 N 655542" E 3282

25 N 2620'52" W J24.45

L24 N 72'558'04" W 74.32"

L25 N 870935 W 170.38'

L26 N 370951 W 5522

127 N 2551°327 W 579.72"

78 N 323608 W 180,95

L2g9 N 374421 W 102, 48"

130 N 553232 F 2263

L3 S 584941 E 700.98"

[RF] S 4921 30" E 174.80°

L33 S 459517 E 177.39

L34 5 533243" F 18543’

135 S 444015 £ 117.83°

L6 S 3700°40" £ 86.21°

137 S 7129123 £ 5209

138 N 8317°21" £ 113417

L3g N 4541307 £ 48.10

L40 N 015801 £ 56.33

L41 N 152411° W 114.31°
L42 N 19°02'50" W 132357

143 N 1050°44° W 487.90"

! L4 N 12°59%48" W 319.62
4 45 N 0024 14" W 156.80"
L46 N 1149°46" £ 212.37

L47 N 1145327 £ 166.15

148 N 6019'46" € 86,96

148 N 8126'24" E 7514

150 S 835238 E 717"

L57 S 6938722° E 167.83°

L52 5 545958 £ 121.88"

L53 S 4244710° F 120.20°
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