A0 0OV 0 A

2022-775392 1/3/2022 11:45 AM PAGE: 1 OF 30
BOOK: PAGE: FEES: $99.00 DO DEED
EDA SCHUNK THOMPSON, SHERIDAN COUNTY CLERK

HIGHWAY EASEMENT DEED

THIS DEED, made this (55" day of D€.6 € Vl’ 2021, by and between the UNITED STATES OF
AMERICA, acting by and through the Department of Transportation, Federal Highway Administratifm, hereinafter
referred to as the Department, and the TRANSPORTATION COMMISSION OF WYOMING, hercinafer referred
to as the Grantee:

WITNESSETH:

WHEREAS, the Grantee has filed application under the provisions of the Act of Congress of August 27,
1958, as amended (23 U.S.C. Section 317), for the right-of-way of a highway over certain Federal land under the
jurisdiction of the Department of Agriculture - U.S. Forest Service in the State of Wyoming,
and,

WHEREAS, the Federal Highway Division Administrator, pursuant to delegation of authority from the
Secretary of Transportation, has determined that an easement over the land covered by the application is reasonably
necessary for a right-of-way for the construction of Highway Project No. N372005, Big Horn County Line-Burgess
Jet Burgess Jct. South.

and,

WHEREAS, the Department of Agriculture, acting by and through the U.S. Forest Service, in its consent to
the appropriation of the federal land, has agreed to the transfer by the Department of an easement over the land to the
Grantee;

NOW THEREFORE, the Department, as authorized by law, and in compliance with all requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
Secretary, Part 21, non- discrimination in federally-assisted programs of the Department of Transportation (49 CFR
21.2 - 21.23) pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42
U.S.C. 2000d to 2000d-4), does hereby grant to the Grantee an easement for right-of-way for the construction,
operation, and maintenance of a highway and use of the space above and below the established grade line of the
highway pavement for highway purposes on, over, across, in, and upon the following described federal land within
the United States in the County of Sheridan, State of Wyoming, 6th Principal Meridian:

T.54N,R. 88 W.
Section 5 Section 6 Section 7 Section 8
SWh NEY:NEY EY%SEY WV:SEYa
S¥NWY SWVNEYs
NWVINWY

Section 18 Section 19 Section 30
EVSEY4

T.55N,R. 88 W
Section 7 Section 18 Section 19 Section 30

as shown on the following exhibit:

Filing Map Dated May 10, 2016, Sheet Number(s) 1-23 of marked Exhibit “A” attached hereto and made parts
hereof, subject, however to the following terms and conditions:

(1) This easement is subject to outstanding valid claims, if any, existing on the date of this grant, and the Grantee
shall obtain such permission as may be necessary on account of any such claims;

(2) The Grantee and the Regional Forester shall make determination as to the necessity for archaeological and
paleontological reconnaissance and salvage within the right-of-way, and such reconnaissance and salvage to
the extent determined necessary because of construction of the highway facility, is to be undertaken by the
Grantee in compliance with the act entitled an “Act for the Preservation of American Antiquities”, approved
June 8, 1906 (34 Stat. 225, 16 U.S.C. 432-433), and Archaeological Resources Protection Act of 1979 (93 Stat.
721, 16 U.S.C. 47022-47011), and State laws where applicable;

(3) Unless the Grantee and Regional Forester stipulate as to a shorter time, the easement herein granted shall
terminate ten (10) years from the date of the execution of this deed by the United States of America in the event
construction of a highway on the right-of-way is not started during such ten year period;

(4) The easement herein granted is limited to use of the described right-of-way and the space above and below the
established grade line of the highway pavement for the purpose of construction, operation, and maintenance of
a highway in accordance with the approved plans described in the following condition number 5 and does not
include the grant of any rights for non-highway purposes or facilities: Provided, that the right of the Forest
Service to use or authorize the use of any portion of the right-of-way for non-highway purposes shall not be
exercised when such use would be inconsistent with the provisions of Title 23 of the United States Code and of
the Federal Highway Administration regulations issued pursuant thereto or would interfere with the fiee flow of
traffic or impair the full use and safety of the highway, and, in any case, the Grantee and the Department shall
be consuited prior to the exercise of such rights; and provided, further, that nothing herein shall preclude the
Forest Service from locating National Forest and other Department of Agriculture information signs on the
portions of the right-of-way outside of construction clearing limits;
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The design and construction of the highway project situated on this right-of-way will be in accordgm.:e w1ﬂ1 the
provisim;‘.:sl of Title 23, U.S.C.- Highways, 23 CFR, and amendments; the Regulations for.the Administration of
Federal Aid for Highways, effective May 11, 1960; and amendments and estab!lshed procedures for
Federal-aid projects, including the requirements of Title 23, Code of Federal Regulations, Pgrt 77 1 and the
construction specifications of the Grantee as approved by the Department for use on Federal-aid pr?Jects; an'd
the following terms and conditions specified by the Forest Service, United States Department of Agriculture, in
an attachment hereto, marked Exhibit “B” and by this reference made part hereof;

The Regional Forester will be provided an opportunity to review plans relative to effects, if any, that the project
works as planned will have upon adequate protection and utilization of the land traversed by the nght:of-\\fay
and adjoining land under the administration of the Forest Service for the purposes for which such land is being
administered. Those features of design, construction, and maintenance of the highway facility and of use of the
right-of-way that would have effect on the protection and utilization of the land under the administration of the
Forest Service are to be mutually agreed upon by the Regional Forester and the Grantee by conference or other
communication during the preparation of the plans and specifications for each construction project, and the
plans shall be revised, modified, or supplemented to meet the approval of the Regional Forester, or when
deemed appropriate, supplemented by written stipulation between the Regional Forester and the Grantee, prior
to start of construction;

The final design and construction specifications for any highway construction project on the right-of-way will
be presented to the Regional Forester for his approval and construction shall not begin until such approval is
given. Provided, that if it is subsequently deemed necessary that the approved plans, specifications, or
stipulations be amended or supplemented, any amendment or supplement which affects alignment, or natural
resources shall be approved by the Regional Forester;

Consistent with highway safety standards, Grantee shall:

a.  Protect and preserve soil and vegetative cover and scenic and esthetic values on the right-of-way
outside of construction limits.

b.  Provide for the prevention and control of soil erosion within the right-of-way and on any adjacent
lands where soils are disturbed by highway construction or maintenance operations, and shall
vegetate and keep vegetated with suitable species all earth cut or fill slopes feasible for revegetation
or other areas on which ground cover is destroyed where it is deemed necessary during a joint review
between the Regional Forester and the Grantee prior to completion of the highway and the Grantee
shall maintain all terracing, water bars, lead off ditches, or other preventive works that my be
required to accomplish this objective. This provision shall also apply to slopes that are reshaped
following slides which occur during or after construction;

The Grantee shall establish no borrow, sand or gravel pits; stone quarries, permanent storage areas; sites for
highway operation and maintenance facilities, camps, supply depots, or solid waste disposal areas within the
right-of-way, unless shown on approved construction plans, without first obtaining approval of the Regional
Forester;

The Grantee shall maintain the right-of-way clearing by means of chemicals only after consultation with the
Regional Forester. Consultation must address the time, method, chemicals, and the exact portion of the
right-of-way to be chemically treated,

The Federal Highway Administration will include appropriate clauses to ensure compliance with the provisions
of Title VI of the Civil rights Act of 1964 (78 Stat. 252).

When need for the easement herein granted no longer exists, the Grantee shall give notice of that fact to the
Secretary of Transportation and the rights herein granted shall terminate and the land shall revert immediately
to the full control of the Department of Agriculture.

The Grantee, in consideration of the conveyance of said land, does hereby covenant and agree as a covenant running
with the land for itself, its successors and assigns that (a) no person shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination with
regard to any facility located wholly or in part on, over, or under such land hereby conveyed, (b) that the Grantee shall
use said Jand so conveyed in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
federally-assisted programs of the Department of Transportation, in effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations may be amended. In the event of breach of any of the above-mentioned
nondiscrimination conditions, the Department shall have the right to re-enter said land and facilities on said land, and
the above-described Jand and facilities shall thereupon revert to and vest in and become the absolute property of the
Department of Agriculture and its assigns, as such interest existed prior to this instrument.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

Lot QQ@” Uk y
IN WITNESS WHEREOF, I, P\ lL\/\C)\ d \.buu‘ o), Division Admimstrator pursuant to delegations of
authority from the Secretary of Transportation and the Federal Highway Administrator, by virtue of authority in me
vested by law, have hereunto subscribed my name as of the day and year first above written.

)

it W l2/$/.2c2 1
Division Administrator, Federal Highway Administration Date i;

STATE OF WYOMING )

B
COUNTY OF LARAMIE )

I O/OV\I’\I e Ol , a Notary Public in and for the State of \'\) biﬁ“ﬂ“ﬁ Ly e
doherebycemfyﬁmtontms % of Do e, “n\OQ ~ 2021, ‘before me x}e’lzsonally
appeared Al U Dmswn idnu%lﬁtrm Federal Highway Administration, and acknowledged
that the foregoing instrument bearing date oquQ,\& el Zo , 2021, was executed by him/her in his/her
official capacity and by authority in her/him vested by law, for the purpo &m% in sgig mstrmnent described

and set forth, and acknowledged the same to be her/his free act and deed as D1v1s10nJA T, Fedexal Highway
Administration.

Witness my hand and seal this, lzl' day Ofm Q\JJ 2, 2021.

cummz—.a LoNG . MOTARY PUBLIC
% e

/s

/ / N <\ COUNTY OF STATE OF (
t"r — € aramie | WYOMING 323

(L) %’7 t /‘ 'i‘} Y commission sxpmss DECEMBER 14, 03
NOTARY PUBLIC AN A AR A R i fv‘f,,\‘t,xf\”%,\;

My Commission Expnresbﬂ { (,"/)’)LL?WIJ /J‘TI/ u?/(-:]Q 5\
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GRANTEE:
THE TRANSPORTATION COMMISSION OF WYOMING

Dated this_ A9 dayof_De. Ceim ber 2021,
«\i‘\c_’NCO/u !
S R %" THE TRANSPORATION COMMISSION OF WYOMING .
{ & ouiCIAL %%  By:Keith Fulton, Assistant Chief Engineer for the
i 97 oFFL “B ; ;
g O) A% Wyoming Department of Transportation
Ll
ATIEST: § SEAL o/ WYOMING ATTORNEY
T qnteeeet N ENERAL’S OFFIGE
OF WYO“_\,.‘-}""’ GEN l‘
Caitlizi Casner;Commission Secretary for the . Z Az 5290
sald & AlyEia Goldman
APPRAVED AS TO FOHIM
ACKNOWLEDGMENT
STATE OF WYOMING

)
)§
COUNTY OF Zﬂ"é pan e e )

11
The foregoing instrument was acknowledged before me this 27~ day of Decerder

— . 2021, by Caitlin er as Commissiol and Keith Fuiton as Chief Engineer of the

min; ent of Transportation. PATTMA9 4o NESTARV ERARAS

2

>
COUNTY OF %) STATE OF
LARAMIE 5/ WYOMING &

Wi my hand and official seal. b MY _COMMISSION EXI 34" ij? 3“:

OTARY IC

My commission Expires: é;gf'l (3, 223
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EXHIBIT “B”
STIPULATIONS

US Highway 14
Big Horn County Line — Burgess Junction, Burgess Junction South Section
Project No. N372005

Bighorn Natlonal Forest, Sheridan County

Wyoming

The following Stipulations are supplementary to the terms and conditions of the highway easement deed
between the United States, acting through the Department of Transportation, Federal Highway
Administration and issued to the Wyoming Department of Transportation. The Stipulations are necessary
for the adequate protection of National Forest System lands and resources.

The State shall:

1. Before any clearing of the right of way or construction of the highway commences:

Prepare in cooperation with the Regional Forester, a fire protection plan that sets forth in
detail the fire prevention, presuppression, and suppression measures that will be taken by
the Grantee, its employees, contractors, and subcontractors, and their employees in all
operations during the construction stage. The fire plan shail be made available to all bidders
prior to letting contract and the Grantee shall cause its contractors to comply with all
provisions of the fire plan and of all burning permits issued for disposal of flammable
materials.

Prepare in cooperation with the Regional Forester, a clearing plan that sets forth in detail
the procedures and standards that will apply to (1) all clearing and disposal of merchantable
timber and young growth in the right of way and (2) debris disposals, including debris
removal from all streams. Such plan shall include provision for payment by the Grantee or
its contractors for the merchantable timber on lands of the United States to be cut, used,
or destroyed in the construction of the highway or in clearing of said right of way. Payment
for merchantable timber shall be at appraised value as determined by the Regional
Forester: Provided, that the Regional Forested may dispose of the merchantable timber to
other than the Grantee or its contractors at no stumpage cost to the Grantee or its
contractors.

Prepare, in cooperation with the Regional Forester, a landscape and erosion control plan
with the objective of protecting, restoring, or enhancing the roadside landscape, protecting
soil, and protecting or reestablishing vegetative cover. Such plan shall, when appropriate,
provide for vegetating cuts, fills, and other areas damaged as a result of highway
construction; maintenance or operation; and for terraces, drainage, waste disposal areas,
soil replacement, and other related requirements necessary to achieve the objective.

Prepare, as deemed necessary by the Regional Forester, plans and specifications to be 1

approved by the Regional Forester for: a Wyoming State Stormwater Pollution Prevention |

Plan, Spill Contingency Plan, Sign Plan, and Traffic Control Plan.

1)

2)

3)

Prevention of siltation of rivers and streams in connection with gravel washing
operations.

Slope and channel protection measures between Stations 250+00 and Station
255+00, Station 260+00 and Station 275+00, Station 442+00, and Station 449+00,
Station 522+00 and Station 530+00, Station 550+00 and Station 558+00, Station
570+00 and Station 575+00, and Station 695+00 and Station 700+00, for prevention
of erosion and streambed and banks affected by the highway construction.

Protection from erosion or channel degradation at any location where water is
discharged from a culvert.

1
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US Highway 14, Big Horn County Line — Burgess Junction,

Burgess Junction South Section, Project No. N372005



2. Comply with the following recommendations of the Wyoming Game and Fish Department and
Forest Service for wildlife and fish management.

a. Take all necessary precautions to avoid damage to fish habitat and exercise every reasonable
precaution to prevent muddying or silting live streams. For the purpose of these stipulations
Owen Creek, Prospect Creek, Sheeley Creek and Marcum Creek shall be considered live
streams.

COUNTY CLERK

b. Not deposit material removed from the roadway or channel changes in live streams or into
the streams or stream channel where it would be washed away by high stream flows.

DEED

¢. Not haul materials, including logs, brush, and debris by fording live streams, but shall provide
temporary bridges or other structures for this purpose.
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d. Not operate mechanized equipment in live streams, except as may be required to construct
bridges, retaining walls, or channel changes as stipulated.

o~ .
- 3 e. Not allow oil or greasy substances originating from construction operations to enter or be
",':’ g placed where they may enter a five stream.
=§§ f. Comply with provisions of 35-11-201 or 35-4-202 of the Wyoming Statutes and other
— NMO

applicable statutes relating to pollution prevention or abatement.

3. Dispose of waste material resulting from slides during and after construction and surplus material
at locations approved by the Forest Supervisor. A plan showing the proposed method of disposal
shall be submitted by the Grantee at the time approval is requested.

4. Treat sections of existing road, to be abandoned as a resuit of the proposed new construction, as
designated by the Forest Supervisor, to restore them to their naturai state. The necessary
treatment shall be determined during a joint review between the Forest Service and the State and
may include ripping of roadbed, removal of drainage structure, and opening drainage channels.

Plans and specifications as mutually deemed appropriate to accomplish the objective shall become
a part of this stipulation.

5. Build suitable access structures, grade separations, or connecting roads to standards that conform
with the approved plans and specification at the following locations:

Forest Service Road #277 / Antelope Basin Station 239+60 Right Turn
Forest Service Road #10 / Hunt Mountain Station 255+00 Left Turn
Forest Service Road #233 / Duncan Lake Station 321+23  Right Turn
Forest Service Road #213415 / Lower Aber Sale Station 355+70  Left Turn
Forest Service Road #231 / Woodrock Station 402+58 Right Turn
Forest Service Road #232 / Dry Owen Divide Station 411+31  Left Turn
Forest Service Road #26 / Big Goose Station Station 483+94  Right Turn
Forest Service Road #237 / Owen Creek CG Station 491+27 Left Turn
Forest Service Road #215 / Aber Creek Station 528+39 Left Turn
Forest Service Road #652 / Padlock Cow Camp Station 542+73  Right Turn
Forest Service Road #201120 / North Aber Creek Spur 1 Station 566+58 Left Turn
Forest Service Road #201112 / North Aber Creek Station 572+20 Left Turn
Forest Service Road #963 / Sheely Creek Cabin Station 618+60 Right Turn
Forest Service Road #214 / Marcum Station 636+70 Left Turn
Forest Service Road #155 / Old Highway Station 722+08 Left Turn
Forest Service Road #154 / Burgess Sewage Lagoon Station 766+13  Left Turn

6. Repair or replace buildings, roads, tralls, or other United States owned improvements that are
damaged or destroyed in the exercise of the rights granted herein at locations designated by and
in accordance with plans and specifications approved by the Regional Forester as follows:

Cattle guards:
Forest Service Road #277 Station 239+60  Right Turn
Forest Service Road #10 Station 255400 Left Turn
Forest Service Road #231 Station 402+58 Right Turn
Forest Service Road #26 Station 483+94 Right Turn
Forest Service Road #215 Station 528+39 Left Turn
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7.

10.

Forest Service Road #652 Station 542+73  Right Turn
Forest Service Road #155 Station 722+08  Left Turn
Gates:

b.

Pipe Road Closure Gate Station 766+13  Left Turn

Provide standard highway signs (per MUTCD) to identify the following locations:

Approach signs for National Forest campgrounds, interpretive and developed sites:

Tie Flume/Dead Swede sign Station 483+94  Left Turn
Owen Creek bulletin board Station 492+00  Left Turn
Owen Creek CG Station 493+00  Left Turn
Forest boundary signs
Entering NF Station 723+00  Left Turn
Leaving NF Station 723+00  Right Turn
Entering NF Station 648+00  Left Turn
Leaving NF Station 648+00  Right Turn

Highway coritrol monuments shall be established at locations along the highway that are easily
accessible and out of danger of destruction. Control monument location shall be published in
either latitude or longitude or State Plane Coordinates with the datum and conversion information
included.

Monuments will be placed at intervals of no greater than one mile, and unless deemed impractical,
shall be in accordance with WYDOT survey manual. The use of non-standard monuments shall
require the prior approval of the Right of Way Program Land Surveyor or the District Land Surveyor.

Temporary Construction Areas on National Forest System (NFS) lands, authorized by special use
permit in conjunction with this Letter of Consent (LOC), shall be subject to the following:

11.

12.

Temporary Construction Areas (TCAs), are designated and authorized to facilitate the orderly,
timely and systematic construction of the transportation project.

Access to and use of TCAs shall be limited to the reasonable timeframe required: from the
construction contract letting until the contract is completed and related project
environmental resource rehabilitation, reclamation, mitigation and enhancement standards
and commitments are achleved (i.e., revegetation, erosion control, noxious weed control and
wetland establishment). No permanent or extended use is granted or implied. TCAs are not
intended for long-term use/occupancy, operation and maintenance or to be included in the
highway easement deed for the transportation facility.

TCAs shall be subject to all the aforementioned Stipulations as applicable. In addition, the
Transportation Project Contract Plans, Specifications and Forest Service Special Provisions or
Orders incorporated into the Project Contract shall apply to TCAs.

The Forest Service is to be consulted regarding any change to design, or materials that may
affect National Forest System lands or resources prior to those changes being implemented on
the ground.

A Letter of Consent and subsequent easement does not grant fee title to National Forest
System lands or resources. By law, removal of such resources requires authorization from the
authorized officer. Removal without such authorization may be prosecuted.

All environmental commitments and mitigation listed in the Environmental Assessment and
Finding of No Significant Impact for FHWA-WY-EA-16-01 Burgess Junction South, Sheridan
County, Wyoming, Project N372005, N372004 signed by Randy Strang for the Division
Administrator of the Federal Highway Administration on March 22, 2016 shall be adhered to.
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