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AGEEEMENT AND RIGHT OF WAY . -
THIS AGHEEMENT made and entered into this day by and between
BIG HORN CCAL COMPANY of Sheridan, Wyoming, PARTY OF THE FIRST PART,
and the SHERIDAN-JOHNSON RURAL ELECTRIFICATION ASSCCIATION, a
Wyoming Corporation of Sheridan, Sheridan County, Wyoming, PARTY
OF THR SECOND PART,
WITNESSETH: That
WHEHEAS, the Party of the First Part 1s the owner of the follow-
ing degcribed tract of land situate in the County of Sheridan,
State of Wyoming, to-wit: .
s v
West Half (W) and the Southeast Quarter (SEi) of Section
'ﬂl' Nine (9); West Half of Section Fifteen (19), Township 57
’ North, Range 84 West of the Sixth Principal Meridian,
Sheridan County, Wyoming,

Which tract of land is more particularly described and delineated

on the plat hereto attached and marked Exhibit A, and which tract
of land will, for brevity, be hereinafter termed "said premises", and

WHEREAS, the Party of the Second Part is the owner and operator
of A certain electric light and power dlstribution system in the
County of Sheridan, State of Wyoming, and is proposing to extend
its sald power lines from a point near the center of the Southwest
Quarter (SW}{) of said Sectlon 15 (locatlion of the Montana-Dakota
Utilities power plant) in a northwesterly direction, and said Second
Party deslres to cross sald prémises with sald power and light line
in order to serve its customers along sald proposed new line,

NOW, THEREFORE, in consideration of the premises it is mutually
agreed, promised and understood:

1.

In congideration of One Dollar, this day in hand pald by the
Party of the Second Part to the Party of the First Part, the receipt
whereof 1s hereby confessed and acknowledged, and of the covenants
on the part of the Party of the Second Part herelnafter contained,
the Party of the First Part, subject to the terms and condltions

" hereinafter set forth, does hereby grant to the Party of the Second
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Part the rights and liberties following, namely:

(a) The right to construct, operate and maintain over
and across the premises above described, to-wit:

West Half (W) and the Southeast Quarter (SE$) of Section

Nine (9); West Half of Section Fifteen (15), . Townghip 57

North, Range 8% West of the Sixth Principal Meridian, -

Sheridan County, Wyoming, and/or
the streets, roads or highways abutting the same, an electric
transmission or distribution line or systém, including the necess=
ary guy and brace poles, anchors and guy wires, and to cut and
trim trees and shrubbery to the extent necessary to keep them
clear of said electric line or system and to cut down from time
to time all dead, weak, leaning or dangerous trees that are tall
enough to strike wires in falling. Such line or system shail be
located as shown on such Exhibit "A", ' '

(b) Liberty from timé to time to enter upén’said‘prem—
ises, or any part thereof, for the purpose of repairing or rénewing
the same as occasion may require, doing no unnecessary damage to
said premises, and restoring the surface thereof whenever opened
up, as soon as may be.

(¢) Liberty to enter upon said premises and to remove
sald light and power line whenever the Party of the Secord Part
shall determine to abandon the use thereof, or whenever the right
to maintain the same upon said premises fo: any reason shall cease,
doing no ﬁnnecpssary,damage to said premiseg, and restoring the
surface thereof whqnéver opened up, as soon as may be,

To hold and enqu the said‘rights and liberties hereby granted
untb the Party‘of the Second Part forever, subject to determination
as hereinaftef provided.

| II. -

The Party of‘the Second Part covenants with the Party of the.
First Part 'as_ follows: namely, =-that Party of the Second Part,

(a) Will do all work and things hereby authorized to be done
by 1t.up6n of ef:gctihg salqd premisés, in a good‘and wo:kmanlikq .
manner, and so as to-cause no unnecessary damage, or distufbance to
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(b) Will be responsible for and pay to the Party of the
First Part, 1ts tenants, succeééors andrassigns, any damages 6§¢as-
loned to 1t by Party of the Second Part or its agents'in s0 con=
structiné, repairing, renewing or removing sald electric 1ight and
povwer line, or any part thereof, or by reason of any broken wires
or poles or that may result from any reason or cause to the Party
of the First Part or to said premises 1n consequence o: the grant=-
ing by the Party of the First Part of sald rights and brivileges;
» (c) will keep Party of the First Part indemnified against ail
éctiéns, claims, and demends that may be lawfully brought or made
against it by reason of anything done by Party of thé'Secdnd Part
in exefvise'or‘purported exercise of the rights and privileges
;“heréb&.gfantqd;r
"' (d) Will keep the lines and other equipment of the Second
Parﬁy, which shall be strung or plgced on sald premises, in good
rqpﬁif ﬁnd condition; ,

(e) Will move its sald power lines upon demand of First
Party, pfoﬁided that First Party shall find that said power line,
as located, would interfere with the strip coal mining operations
of First Pﬁfty;

‘(f) Will, whenever 1ts right to maintain the said light and
povervline upon sald premisés shall cease, within thirty days there-

after, remove sald light and power line from sald premises, and in

such case and also in case it desires to abandon the use of sald
light ﬁnd pover. line and remove the same from said premises, will
restore the‘said premises, or such parts thereof as have been
opened, disturbed or damaged by Party of the Second Part, to the
same, or as good a state and condlition, as they were in immediately
before the date of such removal.
| III.

Notwithstanding any other provision hereof, Party of the First
Part reéerves the right to use the premises occupied by the right’
of way hereby granted for any purpose that does not’interfere with
Pdrty‘or the Second Part's uge of such premises for the purposes set

forth in Section I hereof, such right of Party of the First Part to
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include, but not be limited to, the right to use such premises for

agricultural purposes of any kind.
Iv.

If there shall be any breach of any of the covenants on the
part of the Party of the Second Part, or the conditions herein con-
talned, then and in any such case, it shall be lawful for the
Part§ of the First Part on thirty dajs' notice in writing given to
the Party oi the Second Part, to determine these presents, and
thereupon the same shall be determined without prejudioe to the
remedies of either party in respect of anything done ‘oT suffered
before said deternination, or to any right acoruing to either party'
under the provisions hereof.

- ) ‘ V.
Party of the First Part covenants with Party of the Second
Part that Party ofAthe Second Part performing‘and observing the
covenants and conditions on its part to be performed and observed
nay peeceably hold and enjoy the rights and 1iberties hereby granted
without any interruption by the part or the Party of the First Part.
VI.

The mention in this Agreement of elther of the parties hereby
by name or otherwise, shall be deemed to include its successors i
and assigns, unless otherwise inconsistent with the terms and provig~
ions hereof. ‘ ‘

IN WITNESS WHEREOF, the Big Horn Coal Company has caused these

presents to be executed in duplicate this;lgﬁﬂhsy of July, A D.
1954 st Sheridan, Wyoming, and the Sheridan—Johnson Rural Eleotri-

Wtary,,,

fication Association, a wyoming Corporation, has caused seme tthq JM'
2010\ day Of‘bep {®) VM.'{)QR ADS 195

.

executed in duplicete this

at Sheridan, Wyoming. : ) 7 3 :

r,,

PCSCRTITRE
BIG HORN COAL COMPANY 7% D . .oy %
ATTEST. 00 TR0
0‘) /f/ j/ ) K 7_{1/1.&./ .
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SHERIDAN-JOHNSON RURAL BELECTRI~ - =~ "
"FICATION ASSOCIATION . - -
T Wyoming(:Corpora%ion_‘ B R

v

STATE OF WYOMING )

COUNTY OF SHERIDAN )

On this 247day of M 1954, before me appeared
A. W. Lonabaugh, to me persgzally/k.nown, who belng by me duly
swvorn, did say %hat he is thé President of Big Horn Coal Company,
a Wyomlng corporation, and that the seal affixed to sald instru=-
~=3NL iR the corporate seal of sald corporation, and that said
S Tdweltt was signed and sealed in behalf of said corporation
. - o by authdrity of 1ts Board of Directors, and that the said A. W.
Z w7 Logabalgh=acknowledged sald instrument to be the free act and deed
51 Of said’¢orporation. ‘
r \' H ”

i :.-*Q v % : A ’ . ' . ) )
‘, -J‘;..‘p: \3‘ ) .‘_..‘.'\4‘.:' ‘ ’
O Pion S S Notary Public ’ :

[ . -~ ) -
WSUAN B My Commission expires: 7%—-.7 /3, /?.5/

STATE OF WYOMING g
S8
COUNTY OF SHERIDAN )

« Ol‘n this Z-Oﬂ‘ day_ ott}f‘—[)‘fe W'{)QQ 1954, before me eppeared
<\ Foenl D (e , to me pa};;onally knoyzl, who belng
be me duly sworn, did say that he 1s the _(¥YRe o A&y of

Sheridan-Johnson Rural Electrification Assdclation, a Wyoming Cor-
poration, and that the seal affixed to sald instrument i1s the .
. . - corporate seal of sald corporation, and that sald instrument was .'*
) signed and sealed in behalf of saild ‘C_or?orgtion bé authorigy of its
~ Board of Directors, and that said__.>-: " Apopl | LA S -
.asknowledged said Instrument to be the free act and deed of . sald
' “Wration. - : o
LR &‘74"“%,

S <
: l(./!ﬂ\/\ _(Eg o: G(ean

L e " ‘ ‘ Notary Public i -
P i@ R ) My Commission expires: ;‘"f'{a(/ S ) /

\ ﬁ;}hy»,d“
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