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FIXED RATE
HOME EQUITY CONVERSION MORTGAGE

THIS MORTGAGE ("Security Lnstrument") is given on May 6, 2010. The Mortgagor is Orville
E. Hirchert and Barhava E. Hirehert, hushund and wife, whose addvess is 1927 Skecls Siveel.
Sheridan, Wyaming 82801 ("Borrower"). This Security Instrument is given to Cherry Creek
Marigage Co., Ine., which is organized and existing under the laws of Colorado, and whose addiess s
7608 East Orchard Road, Suite 250-N., Greenwond Vitlage, €O 80111 {“Lender™). Borrower hag
agreed to repay to Lender amounts which Lender is obligated 1o advance, including future advances.
under the terms of a Home Equity Conversion Loan Agreement dated the same date as this Security
Instrument ("Loan Agreement™) The agreement to repay is evidenced by Borrower's Fixed-Rate Note
dated the same date as this Security Instrument ("Note™). 'This Secutity [nstrament secures to Lender: (n)
the repayment of the debt evidenced by the Note, with interest at n fixed rate (interest). and al) renewals,
extensions and modifications of the Note, up 1o a maximum principal amount of Three Hundred Sisty
Thousand Dollars and Zero Cents (LS. $360,600.00 »: (b) the pavment of afl other sums, with
interest, advanced under parageaph 5 to protect the security of this Security \nstrument or otherwise due
under the terrus of this Security Tnstrument: and (¢) the performance of Boteower's covenants and
agreements under this Security lustrument and the Note. The full debt, including amounts described in
(a), (b), and (c) above, i not due earlier, is due und payable on July 29, 2091 For this purpose,
Botrower does hereby mortgage, grant and convey to Lender, with power of sale, the following,
described property located in SHERIDAN County, WYOMING:

See legal description oz Exhibit A attached hereto and made 2 part heveof fur alt intents and
purposes

which has the address of
1927 Skeels Street. Sheridan, Wyaming 82801, ("Property Address")

TOGETHER WITH all the improvements now or herealler erected on the property, and all easements,
rights, appustenances, and fixtures now or heveafler a pait of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security lnstrament as the "Property"

BORROWER COVENANTS that Borrvwer is lawfully seized of the estate bereby conveved and has the
tight to imarigage. grant and convey the Property and that the Property is unencumbered. Borsower
warrants and wil} defend generally the title 10 the Property against all claims and demands. subject 1o
any encinbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unitoom
covenants with Hinited variations by jurisdiction te constitute & uniform security instrument cavering
real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Bornower shall pav when due the principal ol. and interest on.

the debt evideniced by the Note, g ’}7/
2. Payment of Property Charges. Borrower shali pay ali property charges consisting of taxes, ground s
tents, flood and hazard insurance premiums, and special assessments in a timely manner, and shall (9 )L'L
provide evidence of pavment (o Lender. unless Lender pavs property charges by withholding fends from
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monthly payments due to the Borrower or by charging such payments te a line of credit as provided for
it the Loan Agreement

3. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Propesty.
whether naw in existence or subsequently erected, against any hazards, casuallies, and contingencies.
including fire. This insurance shali be maintained in the amounts, 10 the extent and for the periads
required by Lender or the Secretary of Housing and Urban Development ("Secretary™), Borrower shall
also insure ail improvements on the Properry. whether now in existence or subsequently erected, against
foss by tloods to the extent reguited by the Secretary. Al insurance shall be carried with companizag
approved by Lender. The insurance policies and any renewals shall be held by Lender and shall include
loss payable clauses in favor of, and in a form accepiable to, Lender.

In the event of lass, Borrower shall give Lender immediate notice by mait. Lender may make proofof
loss if not made promptly by Bosrower. Each insurance company concered is hereby authorized and
directed to make payment for such loss to Lender instead of to Borrower and Lender Jjuintty. Insurance
proceeds shall be applied to restoration of repair ofthe damaged Property, if the restorntion or repair is
economically feasible and Lender's security is not lessened. Tf the restoration or Fepair is not
economically feasible or Lender's security would be lessenad, the insurance proceeds shall be applied
first to the reduction of any indebiedness under a Second Note and Second Security Instrument held by
the Secretary on the Property and then to the reduction of the indebtedness under the Note and this
Security Instrument. Any excess insurance proceeds over an amouni required 10 pay all outstanding
indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled
thereto.

[n the event of foreclosure of this Security Instrument or other transfer of titie to the Property that
extinguishes the mdebtedness, ali right, title and interest of Borrower in and to insurance policies in
force shall pass to the purchaser.

4. Occupancy, Preservation, Meintenance and Protection of the Property; Borrower's Loan
Application; Leascholds. Borrower shall accupy, establish. and use the Property as Batrower's
principal residence afier the execation of this Security Instrument and Borrower (or a1 Jeast one
Borrower. if initialy more than one person are Borrowers) shall continue 1o oceupy the Property as
Borrower's pringipal residence for the term of the Security Instrument. "Principal residence” shail have
the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substantially change the Propertly or allow the
Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in default if
Borrawer, during the loan application process, gave materially false or inaccurate information or
statements @ Lender (or failed to provide Lender with any material information) in connection with the
loan evidenced by the Note, including, but not limited to, representations concerning Borower's
occupancy of the Property as a principal residence, If this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease. If Borrower acquires fee title to the Property,
the jeasehokd and fee title shall not be merged unless Lender agrees to the merger in writing,

5. Charges 10 Borrower and Protection of Lender’s Rights in the Property, Borrower shall pay alf
governmental or municipal charges, fines and impositions that are not included in Paragraph 2.
Bomrower shalt pay these obligations an time directly to the entity which is ewed the payment. If failure
to pay would adversely affect Lender's interest in the Property, upon Leader's request Borrower shall
promptly furnish 10 Lender receipts evidencing these paymenss. Borrower shall prompily discharge any
lien which has priority over this Security Insteument i the manner provided in Paragrapli 12(c).

1 Borrower fails 1o make these payments or the property charges required by Paragraph 2, or fails to
perform any other covenants and agreements contained in this Security Instrument, or there is a legal
proceeding that may significantly atfect Lender's rights in the Property (such as a proceeding in
bankraptey, tor condemnation or to enforce laws or regulations), then Lender may do and pay whatever
is necessary to protect the value of the Property and Lender's rights in the Property. including paviuent
of taxes, hazard insurance and olber items mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender shalt advance and charge to Borrower afl amounts
due to the Secretary for the Mortgage [nsurance Premium as defined in the Loan A greement as well as
all sums due to the loan servicer for servicing activities as defined in the Loan Agreement. Any aounts
disbursed by Lender under this Paragraph shall become an additional debt of Bomower as provided for
in the Loan Agreement and shall be secured by this Security Instmment.

6. Inspection. Lender ar its agent may enter on, inspect ar inake appraisals of the Property in a
Ieasonable manner and at reasonable times provided that Lender shalt give the Borrower notice prior to
any inspection or appraisal specifying n purpose for the nspection or appraisal which must be relaied o .
Lender's interest in the Property. If the Property is vacant or abandaned or the loan is in default, Lender A gj
)

may take reasonable action to protect and preserve sucl vacant or abandoned Property withoul notice ta
the Borrower.

7. Condemnation. The proceeds of any award or clain for damages, direct or consequential, in OH
connection with any condemnation. or other taking of any part of the Property, or for conveyance in
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place of condermnation shall be paid to Lender. The proceeds shall be applied first to the reduction of
any indebredness under a Second Note and Second Security Instrunient held by the Secretary ou the
Property. and then to the reduction of the indebtedness under the Note and this Security Instrument. Any
excess proceads aver an amaunt required to pay atl outstanding indebtedness under the Note and tiis
Security instrument shall be paid 1o the entity legally entitled thereto,

8. Fees. Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.

¢a) Due and Payable, Lender may require immediate payment-in-full of all sums secured by this
Security Instrument it

(i) A Borrower dies and the Property is not the principal residence of at least one surviving
Borrower; or

{if) Al of a Borrower's title in the Property (or his or her heneficiat interest in a trust owning
all or part of the Property) is suld or vtherwise transferred and no other Borrower retaius title
to the Property in fee simple or retaing a leasehold under a lease for not less than 99 years
which is renewable or a lease having a remaining pertod of not less than 30 vears bevond the
date of the 100th birthday of the voungest Bovrower or retuins a life estate (or reraining a
beueticial interest in a trust with such an interest in the Property),

(b) Due and Payable with Secretary Approval. Lender mav require immediate pavment-in-fill
of all sums secured by this Security Insuument. upon approval of the Secretary. if:

(i) The Property ceases to be the principal residence of a Borrower tor reasons other than
death and the Property is not the principal residence of at Jeast one other Borrower: or

(ii) For a period of longer than 12 consecutive mouths, a Bortower fails to occupy the

Praperty because of phiysical or mental iliness and the Property is not the principal residence

of at least one other Boirower, ot
(ifi} An obligation of the Borrower under this Security Instrument is not performed.

(c) Notice to Lender, Borrower shall notify Lender whenever any of the events listed in this
Paragraph 9 (a)ii) and (b oceur,

(d) Notice to Seeretary and Borrower. Lender shatl notify the Secretary and Borrower whenever

the loan becomes due and payable under Paragraph 6 {a)(i) and (). Lender shall not have the
right to commence foreclosure until Borrower has had 30 davs afler notice to either:

(i) Correct the natter which resulted int the Security Instrument coming due and pavable: or

(ii) Pay the balance m fulk; or

{iii) Sel the Property for the Tesser of the balance or 95% of the appraised value and apply
the net proceeds of the sale toward the balance; or

(1v) Provide the Lender with a deed-in-licu of foreclosure.

() Trusts. Conveyance of a Burrower's interest in the Property to a trust which meets the
requirements of the Secretary. or conveyance of a trust’s interests in the Property to a Botrower.
shall not be considered a conveyance for purposes of this Paragraph 9. A trust shall not be
considered an eccupant or be considered as having a principal residence for purpeses of this
Paragraph 9.

(D Mortgage Nut Insured. Borrower agrees that should this Security Instrunient and the Note not

be eligible tor insurance under the National Housing Act within eight (8) months fiom the date

hereof. if permitted by applicabie law Lender may; at its optivu, réquire immediate payment-in-full
of all sums secured by this Security Instrument. A written statement of any guthorized agent of the

Secretary dated subsequent to eight (8) months from the date hereof, declining tu insure this
Security Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the foregoing, this option way not be exercised by Lender whern the

unavailability of insurance is solely due 1o Lender's failure to remit a mortgage insurance premium

o the Secretary.

10, No Deficiency Judgments. Barrower shall have no personal liability for payment of the debt
secured by this Security Instrument. Lender may enforce the debt only threugh sale of the Properry.
Lender shall not be permitted to obtain a deficiency judgment against Borrower if the Security
[nstrument is foreclosed. 1 this Security Instrament is assigned to the Secretary upon demand by the
Secretary, Borrower shalt not be liable for any difference between the mortgage insurance benefits paid

to Lender and the outstanding, indebtedness. including accrued inierest, owed by Borrowey at the time of
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the assignment.

11. Reinstatement. Borrawer has a right to be reinstated if Lender has required immediate
payment-in-full. This right applics even after foreclosure proceedings are instituted. To reinstate this
Security Instrument. Borrower shall correct the condition which resulted in the requirement for
immediate payment-in-full. Foreclosure cosls and reasonable and customary attoiney's fees and
expenses propetly associated with the foreclosure proceeding shall be added to the principal balance.
Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures shall
remain in effect as if Lender had not requived immediate payment-in-full. However, Lender is not
required to permit reinstatement ift {1} Lender has accepted reinstatement after the commencement of
foreclosure proceedings within two years immediately preceding the commencement of a current
foreclosure proceeding, (ii) reinstatement will preclude foreclosure on difterent grounds m the futare, or
(ifi) reinsratement will adversely affect the priority of the Security Instrument.

12. Lien Status.
(a) Modification.

Borrower agrees (o extend this Security Instrument in accordance with this Paragraph 12(a).
If Lender determines that the original lien status of the Security Instrument is jeopardized
under state law (including but not limited to situations where the ainount secured by the
Security Instrument equals or exceeds the maximum principal amount stated or the
maximum period under which loan advances retain ihe same lien priorify initially granted to
loan advances has expired) and state law permits the original lien status to be maintained for
firrure Loan advances through the execution and recordation of one or more documents. then
Lender shall obtain title evidence at Borrower's expense. I the title evidence indicates that
the property i not encumbered by aay lies {except this Security Instrument, the Secoad
Security Instrument deseribed in Pavagraph 13(a) and any subordinate liens that the Lender
determtines will alse be subordinate to any futuce loan advances), Lender shall request the
Borrower to execute any documents necessary to pratect the lien status of fiture loan
advances. Borrower agrees to execute such doenments. If state law does not penmit the
original lien status to be extended to future loan advances, Borrower will be degwed to have
failed to have performed an obligation under this Security Instrument.

(b} Tax Deferral Programs,

Borrower shall not participate in a real estate tax deferral program, if any liens created by the
tax deferral ave pot subordinate 1o this Security Instrument.

(c) Prior Liens.

Berrower shatl promptly discharge any lien which has priority over this Security [nstrument
untess Borrower. (a) agrees in wriling (o the payment of the abligation secured by the lien in
a manaer acceptable (0 Lender; (b) contests in good faith (e lien by, or defends against
enfarcement of the lien in, legal proceedings which in the Lender's opinion operate to
prevent the entorcement of the lien or forfeiture of any pa of the Property; or (¢} secures
froin the holder of the lien an agreement satistactory to Lender subordinating the lien to all
amounts secired by this Security Instrument. If Lender determines that any part of the
Property is subject te a lien which may attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice,

13. Relationship to Second Security Instrument.

{a) Second Security Instrament. In order te secure payinents which the Secretary may make to or
on bebalf of Borrower pursuant to Seetion 255(i 1M(A) of the Narional Housing Act and the Loan
Agreement, the Secretary has required Borrower to execute a Second Note and a Second Security
Instrument on the Property.

(b) Relationship of First and Second Security Instruments. Payments made by the Secretary
shalf not be icluded in the debt under the Note unless:

(1) This Security Instrument is assigned to the Secretary: or
(i) The Secretary accepts reimbursement by the Lender for all payments made by the

Secretary.

_lf the le'l'Cl.llIIStallCiS described in (i) or {il) occur. then all payments by the Secretary.
including interest on the payments, but excluding late charges paid by the Secretary, shall be
included in the debt under the Note.

: 5
{cy Effect on Borrower. Where there is no assignment or reimbursement as described in (b){i) or () H
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(ii) and the Secretary makes pavinents to Bomower, then Borrower shall not:

(i) Be required to pay amounts owed under the Note, or pay any rents and revenues of the

Property under Paragraph 19 to Lender or a teceiver of the Property, until the Secratary has
required payment-in-full of all outstanding principal and accrued interest under the Second

Note; or

{is) Be obligated to pay fnterest or shared appreciation under the Note at any time, whether
accrued before or after the pavments by the Secretary. and whether or not accrued interest
has been incinded in the principal balance under the Note

{d} No Duty of the Secretary, The Secretary has no duty 1o Lender to enforce covenants of the
Second Security Instrument or to take actions to preserve the value of the Property, even though
Lender may be unable to collect amounts owed under the Note because of restrictions in this
Paragraph 13

14. Forbearance by Lender Not a Waiver. Anv forbearance by Lender in exercising any right or
remedy shall rot be a waiver of or preciude the exercise of any right or remedy.

15. Sugcessors and Assigns Bound; Juint and Several Liabitity, The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender. Borrower may not
assign any rights or obligations under this Security Instnyment or under the Note, except to a trust that
meels the requirements of the Secretary. Borrower's covenants and agreements shalt be joint and
several,

16. Notices. Any gotice to Borrower provided for in this Security Instrument shall be given by
detivering it or by mailing it by first class mail unless applicable law requires use of another method.
The notice shall be directed to the Property Address or any other address all Borrowers joinily designat
Any notice to Lender shall be given by first ¢lass mail te Lender's address stated herein or any address
Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be
deemed to have been given to Borrower or Lender wlhien given as provided in this Paragraph 16,

17. Gaverning Law; Severability. This Security Instrument shall be governed by Federal law and the
faw of the jurisdiction in which the Property is locatsd. In the event that any provision or chavse of this
Security Instrument or the Note conflicts with applicable taw, such conflict shall not affect other
provisions of this Security Instnunent of the Nute which can be given effect without the conflicting
provision. To this end the provisions of this Security Instrument and the Note are declared to he
severable.

18. Borrower's Copy. Borrower shall be given one conformed copy of the Note and this Security
[nstrument,

NON-UNIFORM COVENANTS, Bottower and Lender covenant and agree as follows:
19. Assignment of Reuts. Borrower unconditionally assigns and transfers to Leunder all the rems and

revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the vents and
revenues and hereby directs ench tenant of the Property to pay the tents to Lender or Lender's agents.

(=

However, prior to Lender's notice to Borrower of Botrower's breach of any covenant or agreement it the
Security [nstrument, Bartower shall collect and receive all rents and revenues of the Property as trustee
for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and

not 2 assignment for additional seourity only

1€ Leader gives notice of breach 1o Borrower: () all tents received by Bonower shali be held by
Borrower as trustee for benefit of Lender only. to be applied to the sums secured by this Security
Instromemt; {b) Lender shall be entitled to collect and receive all of the rents of the Property: and ic}
cach tenant of the Property shall pay all rents due and unpaid to Lender or Lender's agent on Lender's
written dewand to he tenant,

Borrower has not execinted any prior assignment of the rents and has not and will not perform any act
that woeuld prevent Lender from exercising its rights under this Paragraph 9.

Lender shall not be requited to enter upen. take control of or maintain the Prepetty before or afler giving
notice of breach to Berrower, However, Lender or a judicially appointed receiver may do so at any time

there is 4 breach. Aty application of rents shall not cure or waive any default or invalidate any other
right or retedy of Lender. This assignient of reuts of the Property shall terminate when the debt
secured by this Security Instrment is paid in full.

20, Foreclosure Procedure. If Lender requires immedinte payment-in-ful) under Paragraph 9.
Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument withont further demand and may invoke the power of sale and any other remedies
permitted by applicable Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Paragraph 20, including, but not Yimited to. reasonable attorneys” fees
and costs of title evidence.
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1§ lender invokes the power of sale, Lender shall give notice of intent to foreclose to Borrower to
the person in possession of the Property, if different, in accordance with applicable law, Lender
shall give notice of sule to Borrawer in the manner provided in Paragraph I6. Lender shall
publish the notice of sale, and the Property shall be sold in the manner preseribed by applicable
law. Lender or its designee may purchase the Property at any sale. The proceeds of the sale shall
be applied in the following order: (a) to all expenses of the sale, including, but net limited to,
veasonable attoraeys® fees: (b} to all sums secured by this Security Instrument: and (¢) any excess
to the person or pervsons legalty entitled to it

21. Lien Priorigy. The tull amoumt securad by this Security Instrument shati have the same priority over
any other liens on the Property as if the full amount had been disbursed on the date the initial
disbursement was nade, regardless of the actual date of any disbursement. The amount secured by this
Security [nstrument shall include all direct payments by Lender to Borrower and all other loan advances
periigted by this Security instrument for auy purpose. This lien priority shall apply notwithstanding any
State constitution. law or regulation. excep! that this lien priority shall not affect (he priority of any liens
for unpaid State or local governmental unit Special assessments or {axes.

22 Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrament without charge (o Barrawer. Borrower shatl pay any recordation costs,

23. Waivers. Bomrower waives all right of homestead exemption in the Property angd relinquishes all
rights of curtesy and dower in the Property,

24. Obligatory Loan Advances. Lender’s responsibility to make Loan Advances under the terms of
the Loan Agreement, incliding Loan Advances of principal 1o Borrower as well a5 Loan Advances of
interest, MIP, Servicing Fees, and other charges shall be obligatory.

25. Riders to this Security Enstrument. 1f one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shail be incorporated into and

shall amend and supplement the covenants and agreements of this Security Instrument as if'the rider(s)
were a part of this Security lnstrument. {Check applicable box(as) ]

l:] Condominium Rider l:] Plannied Unit Development Rider

D OQther [Specify]

BY SIGNING BELOW. Borrower accepts and agrees 1o the terms contained in this Security Instrument
and in any rider(s) execated by Borrower and recarded with it

M gs NA’AWSEAU 5 "é 7%

Date

Orviite E_Hire

‘l
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|Space Below This Line For Acknowledgment]
State of WYOMING

County of

This instrument was acknowledged before me this

My Comrnission Expims‘ s
=

1
\“

Page T alq

tdate) , by

_Hupehrt

44
84
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EXHIBIT A
Exhibit A to the Morigage made on May 6, 2018, by Orville E. Wirchert and Barbara L. Hirchen,
husband and wife ("Borrower"} to Cherey Creek Martgage Co., fac. {"Lender"). The Property is
lozated in the county of SHERIDAN, state of Wyoming. described as follows:

Descripiion of Property

A tract of land sitaited in the NW IMNE /M of Section 23, Township 56 North, Range 84 West. 6th
P.M., Sheridan County, Wyoming, described as follows:

Beginning at a point which 1s NO®22" 107W | a distance of 4298.5¢} feet from the South % comner of
Scction 23. Township 36 North. Range 84 West, said point of beginning is on the East right-of-way of
the County Road. thence NO01 S5 E, a distance of 637 et along the East right-ot-way line of the
County Road, thence 889°51°25"E, a distance of 243 4 feet, thence $13°29°40"E, along cherd of the
1°30" curve with a radius of 3819.7, central angle of 12°44°47 and a chord distance of 848 feet 10 the
highway vight-of-way marker, thence S11°33°E, a distance of 18.9 feet, thence N&9231°40"W, a
distance of 252,75 teet. thence NO°01755'E, a distance of 165 feet, thence N89°51° 40" W, a distance of
264 feet to the point of beginwing,

LESS AND EXCEPT that portion conveyed te the City f Sheridan by Deed recorded in Book 499 of
Deeds. Page 645 in the Office of the Sheridan County Clerk
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