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FIXED RATE
HOME EQUITY CONVERSION SECOND MORTGAGE

THIS MORTGAGE {"Security Instrument” at "Second Security lustrument™) is given on May
6, 2010. The Mortgagor is Orville K, Hirchert and Barbara L. Hirchert, husband and wife, whose
address is 1927 Skeels Street, Shevidan, Wyoming 82801 (“Borrowver'). This Security Instrument is
given to the Secretary of Housing and Urban Development, whose address is 451 Seventh Street, SW,
Washington. DC 204140 ("Lender” of "Secretary'). Borrower has agreed to repay and warraats to Lendet
amounts which Lender is obligated to advance, inchuding future advances, under the terims ot a Hone
Equity Conversion Loan Agreentent dated the same date as this Security Instrument ("Loan
Agreement”). The agreement to repay is evidenced by Borrower's Fixed-Rate Note dated the same date
as this Security Instrument (*Second Note™). This Security Instrument secures to Lender: (a) the
repayment of the debt evidenced by the Second Nole, with inderest at a fixed rate (interest), and all
renewals, extensions and modifications of the Note, up to & maximunt principal amount of ‘Three
Hundred Sixty Thousand Dollars and Zere Cents (115, 3360,001.00 ): (b) the payment of all other
sunis, with interest, advanced under paragraph 5 to protect the security of this Security [nstrument or
othenwise due under the terms of this Security Instrument: and (¢) the performance of Botrower's
covenanits and agreements under this Security Instrument and the Second Note, The full debt, including
amounts described in (a). (k). and {c) ahove, if not due eaclier, is due and payable on July 29, 2001, Foy
this purpose, Borrower does hereby mortgage, grant and convey lo Lender, with power of sale, the
following described property located in SHERIDAN Counvy, WYOMING:

See legal description as Exhibit A attached heveto and made a part hereof for all jutents and
purposes

which has the address of
1927 Skeels Streer. Sheridan, Wyoming 82801, ("Property Address")

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
rights, appurtenances, and fixtures now or hersafter a part of the property. All replacements and
additions shall alse be covered by this Security Instrument. All of the foregoing is referred w in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawluily seised of the ¢state hereby conveyed and has the
right to mortgage, grant and convey the Property aml that the Property is only encumbered by a First
Security Instrument given by Borrower and dated the same date as this Security Instrument ("First
Security Instrument”). Bertower wanants and will defend generally the title to the Property against all
claims and demands, subjest 1o any encwnbrances of record,

THIS SECURITY INSTRUMENT combines uniforn covenants for nationa) use and non-unibonn
covenants with fimited variations by jurisdiction to constitute a uniform security instrument covering
veal property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrewer shall pay when due the principal of, and interest on,
the debt evidenced by the Second Note.

2. Pavment of Property Charges. Borrower shall pay all property charges consisting of taxes, ground

rents, flood and hazard insurance premiums, and special assessments in a timely manner, and shatl @ I [ =

provide evidence of payment to Lender. unless Lender pays property charges by withholding finds from
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monthiy pavments due to the Barrower or by charging such payments to a line of credit as provided for
in the Loan Agreement. Lender may require Borrower to pay specitied property charges directly to the
party owed payment even though Lender pays other propenty charges as provided in this Pavagraph.

3. Fire. Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected. against any hazards, casualtics, and contingencics,
including fire. This insurance shall be ntaintained in the amounts, to the extent and for the periods
required by Lender. Borrower shall also insure all improvements on the Property, whether now in
existenca or subsaquently erected, against loss by floads to the extent required by Lender. The insurance
policics and any renewals shall be held by Lender and shall include loss pavable clauses in favor of, and
in & form acceptable to, Lender.

In the event of loss, Berrower shall give [.ender immediate notice by mail. Lender may make proot of
loss if not made promptly by Botrowser. Each insurance company concerned is hereby authofized and
directed to make payment for such 10ss to Lender, instcad of to Borrower and Lender joinily. Insurance
proceeds shall be applied 10 restoration or repair of the damaged Property, if the restoration or repair is
econemically feasible and Lender's security is not lessened. If the restoration or repair is not
economically feasible or Lender's securiry would be lessencd, the insurance proceeds shall be applied
first to the reduction of any indebledness under the Second Note and this Security Instrument. Any
excess insurance proceeds over an amouni required to pay all outstanding indebtedness under the
Second Note and this Security Insteument shall be paid to the entity legally entitled thereto.

in the event of forectosure of this Security Instrument or other tvansfer of title to the Property that
extinguishes the indebtedness, ail right, title and interest of Borrower in and 1o insurance policies in
force shall pass to the purchaser.

4. Occupaucy. Preservation. Maintenance and Protection of the Property: Borrower's Loan
Application; Leasehobds. Borrower shall occupy. establish, and use the Property as Borrower's
principal residence afler the ¢xecution of this Security Instrument and Borrower (or at least ome
Borrower, if initially more (han one person are Borrowers) and shall continue to occupy the Property as
Borrower's principal vesidence for the term of the Security Instrument. "Principal restdence” shall have
the same meaning as in the Loan Agreement.

Borrower shall not cominit wasts or destroy, damage or substantially change the Property or allow the
Property to deteriorate. reasonable wear and tear excepted. Borrower shall also be in defauitif
Borrower. during the loan application process, gave materially false or inaccurate information or
statements to Lender (or tailed o provide Lender with ainy material information) in connection with the
loan evidenced by the Note, including, but not limited to, representations concerning Borrower's
oceupancy of the Property as a principal residence. If this Security Iustrament is on a leasehold,
Borrower shall cemply with the provisions of the lease. 11 Borrower acquires fee title to the Property,
the leasehold and fee title shall not be merged unless Lender agrees to the merger in writing

5. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included in Paragraph 2.
Borrower shall pay these obligations on time directly to the entity which is owed the payment. If failure
to pay would adversely atfect Lender's interest in the Property. upon Lender's request Borvower shall
promiptly furnish to Lender receipts evidencing these paywents. Borrower shall promptly discharge any
lien which has priority ever (his Securily Instrument in the manner provided in Paragraph 12¢¢),

If Bawrower fails to make these payments or the property charges required by Paragraph 2. or fails to
perform any other covenants and agresments contained in this Security histrument, or there is a legal
proceeding that may significantly affect Lender's rights in the Propenty (such as a proceeding in
baukruptcy, for condemuation or to enforce faws or regulations), then Lender may do and pay whatever
is necessary o protect the value of the Property and Lender's rights in the Froperty, including payment
of taxes. hazard insurance and other items mentioned in Paragraph 2.

To protect Lender's security in the Property. Lender shall advance and charge 1o Borrower all amounts
due 1o the Seeretary for the Mongage Insurance Preminm as defined in the Loan Agreement as well as
all sums due to the loan servicer for servicing activities as defined in the Loan Agreement, Any amounts
disbursed by Lender under this Parngraph shall become an additional debt of Borrower as provided for
in the Loan Agreement and shall be secured by this Security Instrument.

6. Enspection. Lender or its agent may enter on. inspect or make appraisals of the Property in a

reasonible manner and at veasonabie times provided that Lender shall give the Borrower notice prior to
any inspection or appraisal specifying a purpose for the inspection or appraisal which must be related to
[Lender's interest iy the Prapetty. [f1he Property is vacant or abandoned ot the loan is in default, Lender

may take reasonable action to protect and preserve such vacant or abandoned Property without notice to
the Borrower.

7, Condemnation. The proceeds of any award or claiim for damages. direct or consequential, in
connection wilh any condemnation or other taking of any part of the Property. or for conveyance in
place of condemnation, shail be paid to Lender. The proceeds shall be applied first to the reduction of
any indebiedness under the Second Note and this Security Instroment. Anv excess proceeds over an
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amouni required to pay all outstanding indebtedness under the Second Note and this Security Instrument
shall be paid to the entiry legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secvetary for the Home Equity
Conversion Mortgage Insurance Program.

9. Grounds for Acceleratinn of Debt.

(a) Due and Payable. Lender may require payment-in-full of alt surms secured by this Security
[nstroment ift

() A Borrower dies and the Property is not the principal residence of at least one surviviag
Borrower: or

(iiy Al of a Borrower's title in the Property (or his or her beneficial interest in a bust owning
all of part of the Property} is sold or otherwise transferred and no other Borrower retains title
to the Property in fee simple or retaing a leasebold under a lease for not less than 99 years
which is renewable or a lease having a remaining period of not less than 50 vears beyond the
date of the 100th birthday of the yeungest Rorrower or retains a life estate {or retaining a
beneficial interest in a trust with such an interest in the Property); or

(iii} The Property ceases to be the principal residence of a Borrower for reasons other than
dzath and the Property is not the principal residence of at least one other Borrower, or

{iv} For a period of longer than 12 cunsecutive months. a Borrower fails to occupy the Property
because of physical or mental illness and the Property is not the principal residence of at least
one other Bornrower: or

(v} Au obligation of the Borrower under this Security Instrument is not performed,

(b) Notice to Lender. Borrower shall notify the Lender whenever any of the events listed in
Paragraph 9(a)ii)-(v) occur,

(c} Notice to Borrower. Lender shail notify Botrower whenever the loan becomes due and
payable under Paragraph 9(a)(ii}-(v). Lender shall ot have the right to commence foreclosure
until Borrower has lad 30 davs after notice to either:

(i) Correct the matter which resulted in the Security Instrument coming due and pavable; or
{11} Pay the batance in full; or

(i) Sell the Property for the Tesser of the balance or 95% of the appraised value and apply the
net proceeds of the sale toward the balance, or

(iv) Provide the Lender with a deed-in-lieu of foreclosure.

(d) Truses. Convevance of a Borrower's interest in the Property to a trust which meets the
requirements of the Secretary, or convevance of a ftust's interests in the Property to a Borrower,
shall not be considered a convevance for purposes of this Paragraph 9. A trust shall not he
considered an vecupant or be considered as having a principal residence for purposes of (his
Paragraph 9.

10. No Deficiency Judgments. Borvowey shall have no personat Habitivy for pavment of the debi
secured by this Security Instiument. Lender may enforce the debt only through sale of the Property.
Lender shall hot be penmitted to obtain a deficiency judgment against Berrower if the Security
lnstrument is toreclosed.

11, Reinstatement. Borrower has a right to be reinstated if Lender has required inunediate
payment-in-full. This right applies even alter foreclosure proceedings are instituted, To reinstate this
Security Instrument, Borrower shall correct the condition shich restlted in the requirement for
immediate payment-in-full. Foreclosure costs and reasonable and customary attorney’s izes and
expenses properly associated with (he foreclosure proceeding shall be added 1o the principal batance
Upon reinstaterent by Borrower, this Security lustrument and the obligations that it secures shall
remain in effect as if Lender had not required immediate paviment-in-full. Flowever. Lender is nat
required to permit reinstatement ift (i) Lender has accepted reinstatetnent after the commencentent of
foreclosure proceedings within two years immediately preceding the commencement of a cuerent
foreclosure proceeding, (i} reinstatement will preclede forectosure on ditferent grounds in the tuture, or
(ifi) reinstatement will adversely affect the priovity of the Security Instrument. “g /y

12. Lien Status.

(2) Maodification. é H
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Borrower agrees to extend this Security instrument in accordance with this Paragraph 12(a). If
Lender delermines that the original lien status of the Security Instrument is jeopardized under
state law {including but not limited 1o situations where the amount secured by the Security
Instrument equals or exceeds the maximum principal amount stated or the maximum petiod
under which loan advandes retain the same lien priority initially granted to loan advances has
expired) and state law permits the original lien status to be maintained for future loan advances
through the execution and recordation of one or more documents, then Lender shall obiain title
evidence at Borrower's expense. If the title evidence indicates that the property is not
encumbetred by any liens (except the First Secwrity Insttument described in Paragraph 13(a),
this Second Security Instriunent and any subordinate licns that the Lender determines will also
be subordinate to any future foan advances), Lender shali requesi the Borrower to execute any
documents necessary 10 protect the lien status of future loan advances. Borrower ngrees to
execute such documents. If state law does not permiit the original lica status 10 be extended to
future Ioan advances. Borrawer will be deemed to have falled 1o hiwve performed an obligation
under this Secarity lnstrument.

(b} Tax Deferral Programs.

Borrower shall not participae in a real estate tax deferral program, if any Hens created by the
tax deferral are not subordinate to this Security Instriment.

Prior Liens.

Z

Borrower shall proniptly discharge any tien which has priority over this Security Instrument
unless Borrower: {a) agrees in writing to the payinent of the obligation secured by the lien in a
Toanner acoeptable to Lender; (b} contests in good faith the lien by. or defends against
enforcenient of the lien in, legal proceedings which in the Lender's opinion operate to prevent
the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the
holder of the lien an agreement satisfactory 1o Lender subordinating the lien 10 all amounts
secured by this Security Instruiment. 1{ Lender determines that any part of the Property is
subject to a lien which may attain priority over this Security Instrument, Lender may give
Borrower a natice identifying the lien. Borrower shall satisfy the tien or take one or more of
the actions set forth above within 10 days of the giving of notice.

i3. Relationshigp to First Seeurity instrauwent.

(a) Second Security Instrnment. In order to secure payments which the Secretary may make ta or
on behalf of Borrawer pursuant 1o Section 255())(1% A} of the National Housing Act and the Loan
Agreement, the Secretary has required Borrower to execute a Second Note and this Second
Security Instrument. Borrower also has executed a First Note and First Security Instrument.

(b} Relationship of First and Second Security Instruments. Payments made by the Secretary
shall not be included in the debt under the First Note unless:

(1) The First Security Instrument is assigned to the Secretary; or

til) The Secretary accepts reimbursement by the holder of the First Note for all payments made
by the Secretary.

If'the circumstances deseribed in (i) or (ii) occur, then all paymients by the Secretary, including

interest on the payments but exctuding late charges paid by the Secretary, shall be included in
the debt under the First Note.

(c) Effect on Borrower. Where thete is no assignment or reimbursement as described in {bY(iYor
(i) and the Secretary wakes payments 1o Borrower, then Borrower shall not:

(i} Be required to pay amounts owed under the First Note, or pay any rents and revenues of the
Property under Paragraph 19 1o the holder of the First Note or a receiver of the Froperty, until
the Secretary hs required payment-in-fuli of all outstanding principal and accrued interest
under the Second Note; or

(ii) Be obligated to pay interest or shared appreciation wnder the First Note at any time,
whether accrued before or afier the payments by the Secretary, and whether or wat acerued
interest has been includled in the principal balance under the First Note.

(d) No Duty of the Secretary. The Secretary has no duty to the holder of'the First Note to enforce
covenants of the Second Security Instrument or 1o take actions to preserve the value of the
Property, even though the helder of the First Note may be unable to collect amounts owed nnder
the First Note because of restrictions in this Paragraph 13

(€) Restrictions on Enforcement. Notwithstanding anything else in this Security Instrument, the / *
Borrower shall not be obligated o comply with the covenants hereof, and Paragraph 19 shal] have
no force and effect, whenever there is no owstanding halance under the Second Note.

5/ 7 Page dof?

HECM Sccand Mostzage



579

14. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any night or
remedy shall not be a waiver oF or preclude the exercise of any vight or remedy

15. Successors and Assigns Bound; Joint and Several Liability. Borrower may not assign any rights
or obligations under this Security Instrument or the Second Note, except to a trust that meets the
requirements of the Secretary, Borrower's covenants and agreements shall be joint and several.

16. Nutices., Any notice o Borrower provided for in this Security lnstrument shall be given by
delivering it or by mailing it by first class mail uniess applicable law requires use of another method.
The notice shall be directed to the Properiy Address or any other address all Borrowers jointiv designate.
Any notice o the Secretary shall be given by first class mail to the HUD Field Office with jurisdiction
over the Property or any other address designated by the Secretary. Any notice provided for i this
Security Instruinent shall be deemed to have been given to Borrewer or Lender when given as provided
in this Paragraph 16

F7. Governing Law: Severability. This Security Instrument shall be governed by Federal law and the
taw of the jurisdiction in which the Property is Tocated, In the event that any provision or clause ef this
Security Instrument or the Second Nete conflicts with applicable law, such conflict shall not affect other
provisions of this Security Tnstrnent or the Second Note which can be given effect without the
confljcting provision. To this end the provisions of this Security Instrument and the Second Note are
declared to be severabie

18. Borrower's Copy. Borvower shall be given ane conformed copy of the Second Nete and this
Security Instrument.

NON-UNIFORM COVENANTS. Boreower and Lender covenant and agree as follows:

19. Assignment of Reats. Bosrower winconditionally assigns and sransfers to Lender all the rents and
revenues of the Property. Bomrower authorizes Lender or Lender's agents to colleat the rents and
revenues and hereby directs each tenant of the Property to pay the rents to Lender or Lender's agewts.
However. prior to Lender's notice to Boriower of Borrower's breach of any covenant or agreement in the
Sceurity Instrument, Borrower shall collect and receive ail rents anul revenues of the Property as trustee
for the benefit of Lender and Borrower. This assigniient of rents constitutes an absolute assignment and
not a assignment for additional security only

If Lender gives notice of breach to Bortower: {ap all rents received by Borrower shafl be held by
Baorrower as trustee for benefit of Lender only. to be applied to the sums secured by this Security
Instrument; (L) Lender shall be entitied to collect and receive all of the rents of the Property: and (¢)

each tenant of the Property shall pay all rents duc and wipaid to Lender or Lender's agent on Lender's
written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and wit] not perfarm any act
that would prevent Lender from exercising its rights under this Paragraph 19, except as provided in the
First Security Instroment .

Lender shall not be required to enter upan, take control of o inaintain the Property before or afier giving
notice of breach to Borrower, However, Lender or a judicially appointed receiver may do so at any time
there is a breach. Any application of rents shall uot cure or waive any default or invalidate any other
right or remedy of Lender. This assignnsent of rents of the Property shatl tertiinate when the debt
secured by this Security Instrumnent is paid in full.

20. Foreclosure Procedure, Il Lender requires immediate payment-in-full under Paragraph 9.
Leuder at its option may require immediate payment in full of all sums secured by this Security
lastrument without further demand and may invoke the power of sale and any other remedies
permitied by applicable Lender shall be entitled to collect all expenses incurred in pursuving the
remedies provided in this Paragraph 20, including, but not limited to, reasonnble atiorneys’ fees
and costs of title evidence.

1 lender invokes the power of sale, Lender shalf give notice of intent to foreclose to Rorrower fo
the person in possession of the Property, if different, in accordance with applicable law. Lender
shall give notice of sale to Borrower in the manner provided in Paragraph 16. Lender shall
publish the notice of sale, and the Property shall be sold in the munner prescribed by applicable
law. Lender or its designee may purchase the Property at any sale. The proceeds of the sale shali
be applied in the following order: (a} to all expenses of the sale, including, but not liwited to,
reasonable attorneys’ fees: (b) to all sums secured by this Security Instrument: and {(c) any excess
to the person ur persons legally entitled to it.

21. Lien Priority, The {ull aimount secured by this Security Instrument shall have a lien priority g W
subordinate only to the full amownt secured by the First Security Instrumem O _H

22, Releage. Upon paymeut of all syms gecured by this Secucity Instrument, Lender shall release this
Security Instmment without charge to Borrower. Borrower shall pay any recordation costs.
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23. Waivers. Borrower waives all right of homestead exemption in the Property and relinguishes all
rights of cuctesy and dowsr in the Property.

24, Obligatory Loan Advances, Lender's responsibility to make Loan Advances under the terms of
the Loan Agreement, including Loan Advances of principal to Borrower as well as Loan Advances of
interest, MIP, Servicing Fees, and other charges shall be obligatory.

25. Riders to this Seeurity Instrument. If one or more riders are executed by Berrower and recorded
together with this Security Instrument. the covenants of each such rider shall be mcarporaied into and

shall amend and supplemznt the covenaats and agreements of this Security Insinunent as if the rider(s)
were a part of this Security lustrument. [Check applicable boxtes).]

D Condowinium Rider D Planned Unit Development Rider

D Other §Specify)

BY SIGNING BELOW, Borrower aceepts and agrees to the terms contained in this Security Instrument
and in any rider(s) executed by Borrower and recorded with it

M@M (SEAL) F-6~o

Orvilie E. Hirchert

(SEAL}

Barbara L. Hirchert

{Space Below This Line For Acknowledgment|
State of WYOMING

County of d&b

This insthl.ncnt wis acknowl_edgcd before me this kmwaf" (-F, Zo ID (date) , by -
(Ol £ Himohnt gads Lthbaras f. Hochnl

Notary P
My Commission Expires:

UBLY

&
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EXHIBIT A o
Exhibit A to the Mortgage made on May 6, 2010, by Orville E. Hirchert and Barbara L. Hirchert, :
hushand and wife ("Borrower”) to the Secretary of Housing and Urban Development, and whose )
address is 451 Seventh Street, S.W ., Washington, D.C. 20410, ("Lender" or "Secretary"). The Property -
is located in the county of SHERIDAN, state of Wyoming, described as ollows: ]

Description of Property

A tract of land situated in the NW I/ANE 1A of Section 23, Township 56 North, Range 8 West, 6th
P.M,, Sheridan County, Wyoniing, desctibed as follows:

Beginuing at a point which is N0°22"[0"W. a distance of 4298.30 feet from the South ¥ corner of
Section 23, Township 56 North, Range 84 West, said point of beginning is on the East right-of-way of
the County Road, thence NO*01'357E, 2 distance of 657 feet dlong the East right-of-way Hue of the
County Road. thenee $§9°51°237E, a distance of 243 4 feet, thence S18°29°407E, along chord of the
1°30" curve with a radivs of 3819.7, central angle of 12°44°47" and a chord distance of $48 feet 10 the
highway right-of-way marker. thenrce S11°33'E, adistance of 18.9 feet. thence N8I3 1740™W_ a
disrantce of 252,75 feet, thence NOR1"SS7E, a distance of 165 feet. thenca N89°31°40"W | a distance of
264 feet to the point of beginning.

LESS AND EXCEPT that portion conveyed to the City of Sheridan by Deed recorded in Boek 499 of
Deeds, Page 645 in the Office of the Sheridan County Clerk.

A/
O

Page 7ol 7 HECH Stcond Mengage



