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RECORDATION REGQUESTED EY:

AMARILLO NATIONAL BANK 9 J,/
Plaza One, Box 1
Amarillo, Potier Co., TX 79105

RECORDED MAY 31, 1995 BK 337 PG 94 NO| 199039 RONALD L. DAILEY, COUNTY CLERK

WHEN RECORDED MAIL TO:

AMARILLO NATIONAL BANK
Plaza One, Box 1
Amarillo, Potter Co., TX 79105

SEND TAX NOTICES TO:

Walton F. Smith, Rita Chernl-Smith and Judith A. Chernt
3223 Bowle

Amariilo, TX 791083403

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE IS DATEDMay 17, 1995between Walton F. Smith, Rita Cherni-Smith and Judith A. Cherni,
whose address is 3223 Bowie, Amarillo, TX 79109-3403 (referred to below as "Grantor"); and AMARILLO
NATIONAL BANK, whose address is Plaza One, Box 1, Amarillo, Potter Co., TX 79105 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender all of Grantor’s right, title, and interest in and to
the following described real property, together with all exisling or subsequently erectad or affixed buildings, improvemants and fidures; all easements,
rights of way, and appurtenances; ali water, water rights, watercourses and ditch rights (including stack in utilities with ditch or irrigation rights); and all
other rights, royalties, and profits relaling to the reat property, including without limitation all minerals, oii, gas, geothermal and similar matters, located

in Sheridan County, State of Wyoming (the "Real Property"):
See attached Exhibit "A"

Grantor presenily assigns to Lender all of Grantor's right, fitie, and interest in and to all leases of the Property and all Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morfgage. Terms not otherwise defined in this Mortgage shall
have the meanings afiributed to such terms in the Uniform Commercial Code. Ali references to dollar amounts shall mean amounte in {fawfuf money of
the United Stales of America.

Borrower. The word "Barrower” means each and every person or enlity signing the Note, including without limitation Walton F. Smith and Rita
Cherni-Smith,

Grantor. The word "Grantor means any and all persons and enlilies executing this Morigage, including without Himitation all Grantors named
above. The Grantor is the morigagor under this Mortgage. Any Grantor who signs this Morigage, but does not sign the Nots, is signing this
Mortgage oniy to grant and convey that Grantor’s interest in the Real Property and to grant a security interest in Grantor’s interest in the Rents and
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by contract or law,

Guarantor. - The word "Guarantor” means and includes without limitation each and all of the guarantars, sureties, and accommodation parties in
connection with the Indebtedness.

Improvements. - The ward "Improvements” means and includes without limitation all existing and fulure improvements, fixtures, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebledness. Ths word "Indebtedness” means all principal and interest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Morigage, together with
Jnterest on such amounts as provided in this Morigage. In addilion to the Note, the word *indebledness” includes all obligations, debts and
liabilities, plus interest thereon, of sither Grantor or Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower, or any one or more of them, whether now existing or hereatter arising, whether related or unrelated to the purpose of the Note, whether
voluntary or otherwise, whether due or not dus, absolute or contingent, liquidated or unliquidated and whether Borrower may be liable. individuafly
or jointly with others, whether obligated as guarantor or otherwise.

Lender. The word "Lender” means AMARILLO NATIONAL BANK, its successors and assigns. The Lendar is the mortgagee under this Morigage.

Morigage. Tha word "Morigage" means this Morigage between Grantor and Lender, and includes without limitation all assignments and security
interest provisions relating o the Personal Property and Rents. 25

Note. - The word "Nole” means the promissory note or credit agreement dated May 3%, 1995, in the original principal amount of
$187,500.00 from Borrower fo Lender, together with all renewals of, extensions of, modifications of, refinancings of, cansolidations of, and
substitutions for the promissory note or agreement.

Personal Property. - The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter owned
by Grantor, and now or hereafter attached or affixed to the Real Praperty; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with afl proceeds (including without fimitation ail insurance proceeds and refunds of
premiums) from dny sale or other disposition of the Property.

Property.. The word "Property” maans coliectively the Real Praperly and the Personal Property.
Real Property. The words "Real Property" mean the property, interests and rights described abave in the "Grant of Mortgage” section.

Related Documents. - The words "Related Documents” mean and include without limitation all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafter existing, executed in connection with the Indebledness.

Rents. The word "Rents" means. all prasent and future rents, revenues, incoms, issues, royalties, profils, and oiher berneiiis derived from the
Property. )

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. - Grantor waives all rights or defenses arising by reason of any "one action” or “anti-deficiancy” law, or any other law which
may prevent Lender from bringing any action against Grantor, including a claim for deficiency 1o the extent Lender is otherwise entitied 1o a claim for
deficiency, before or afler Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Morigage is executed at Borrower's request and not at the
request of Lender; - (b) Granlor has the full power and right to enter info this Morigage and te hypothecats the Property; {(c) Grantor has established
adequale means of oblaining from Borrowar on a continuing basis information about Borrawer's financial condition; and (d) Lender has made no
representafion o Grantor about Borrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Excopt as otherwise provided in this Morlgage, Borrower shall pay to Lender alt Indebtedness secured by this
Morigage &s It becomes die, and Borrower and Grantor shali strictly perform all their respective obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession and use of the Property shall be
governed by the following provisions:

-Possession and Use. Unti In default, Grantor may remain in possession and control of and operate and manage the Property and collect the
Rents from the Property.
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05-30--1995 ) MORTGAGE C} Page 3
Loan No 7000007214 {Continued) da

Mortgage at any rustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lendsr, however not more than once a year, Grantor shall furnish to Lender a report on each
existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) the property insured, the
then current replacemant value of such property, and the manner of delermining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an indepandent appraiser satistactory 1o Lanter datermine tha cash value teplacement cost of the Proparty,

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Morigage, or if any action or proceeding is commenced that would
materially afiect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required fo, take any action that Lender deems
appropriate. Any amount that Lendar expends in so doing will bear interest at the Nole rate from the date Incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, al Lender’s option, will (a) be payable on demand, (b) be added to the balance of the Nole and be
apportioned among and be payable with any instaliment paymenls to become dus during sither (i) the term of any applicabls insurance policy or (ii)
the remaining term of the Note, or (c) be trealad as a balloon payment which will be duse and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition io any other rights or any remedies to which Lender
may be entitied on account of the defauit. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy
that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of this Mortgage.

Tiie. Grantor waranis that: {a) Grantor holds good and marketable fitle of record to the Property in fae simple, free and clear of all liens and
encumbrances other than those set forth in the Real Properly description or in any title insurance policy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Morigage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Morlgage to Lender.

Defense of Tiile. . Subject to the exception in the paragraph above, Grantar warrants and will forever defend the fitie to tha Properly against the
lawful claims of all persons, in the event any aclion or proceading is commenced that questions Grantor's file or the interest of Lender under this
Mortgage, Granlor shall defend the action at Grantor's expense. Grantor may be the naminal parly in such proceeding, but Lender shall b
entitied 1o participate in the proceeding and to be represented in the procesding by counse! of Lender's own choice, and Grantor will deliver, or
cause lo be delivered, lo Lender such instruments as Lender may regquest from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Properly and Granlor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morlgage.

Application of Net Pr ds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be appiied to the Indebtedness
or the repair or restoration of the Property. The net proceeds of the award shall mean the award afler payment of all reasonable cosls, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in wriling, and Grantor shail promptly take such
steps as may be necessary fo defend the action and obtain the award. Grantor may ba the nominal party in such praceeding, but Lender shall be
entitied to participate in the proceeding and to be representad in the procesding by counse! of its own choice, and Grantor will deliver or cause to
be delivered fo Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foltowing provisions relating to governmentat taxes, fees
and charges are a part of this Morlgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for all
{axes, as described below, together with alf expensas incurred in recarding, perfecting or continuing this Morigage, including without limitation alt
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) & specific tax upon this type of Morigage or upen all or any part of
the Indebledness secured by this Morigage; (b) a specific tax on Borrower which Barrower is authorized or required fo deduct from payments on
the Indebledness secured by this type of Morlgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note;
and (d) a specific tax on all or any portion of the Indebledness or on payments of principal and interest made by Borrower.

Subsequent Taxes. ' If any tax 1o which this section applies is enacted subsequent to the dale of this Mortgage, this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either (a) pays the tax befora it becames delinquent, or (b) contests the lax as provided above in the Taxes and Liens
section and depoasits with Lender cash or a sufficient corporate surefy bond or other security satistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relafing to this Morlgage as a security agreement are a part of this
Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitules fixtures or other parsonal
property, and Lender shall have all of the rights of a secured party under the Uniform Commercial Cade as amended from time to time.

Securlty Interesl. Upon request by Lender, Granlor shall execute financing statements and take whatever other action is requestad by Lender to
perect and confinue Lender's security interest in the Rents and Personal Property. i addition to recording this Morigage in the real property
records, Lender may, at any fime and without further authorization from Grantor, fila executed counterparts, copies or reproductions of this
Morigage as a financing slalement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon delfaull, Grantor shail assemble the Persanal Property in a manner and at a place reasonably convenient fo Grantor and Lender and make it
available to Lender within three (3) days after receipt of written demand from Lender.

Addresses. - The mailing addresses of Grantor (debtor) and Lender (secured party), from which information concerning the security interest
granted by this Morlgage may be obtained (each as required by the Uniform Commercial Coda), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and aflerney-in-fact are a part of this
Mortgage.

Further Assurances. : At any time, and from time fo fime, upon request of Lender, Grantor will make, execule and deliver, or will cause to be
made, exacuted or delivered, to Lender or to Lender’s designes, and when requested by Lender, cause to be fled, recorded, refiled, or
rerecarded, as the case may be, at such iimes and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deads of lrust, security desds,secuiity agreements, financing statements, continuation statements, instrumenis of further assurance, cerfificates,
and other documents as may, [n the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve (a) the obligations of Grantor and Borrower under the Note, this Morigage, and the Related Documents, and (b) the tiens and security
interests created by this Morigage as first and prior liens on the Property, whether now owned or hereatter acquired by Grantor. Unless prohibited
by law or agreed o he conlrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters rferred to in this paragraph. .

Altorney-in-Fact. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Granter's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attarney~in-fact for the purpose
of making, executing, delivering, fiing, recording, and doing all other things as may be necessary or desicable, in Lender’s sole opinion, to
accomplish the matters refered to in the preceding paragraph.

FULL PERFORMANCE. - If Borrower pays all the Indsbledness when due, and otherwise performs all the obligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suilable satisfaction of this Morigage and suitable statements of termination of any financing
statement on file evidencing Lender's security inferast in the Rants and the Parsonal Properly. Grantor will pay, if permitted by applicable law, any
reasonabla termination fee as determined by Lender from time to time.

DEFAULT. Each of the follawing, at the option of Lender, shall constitute an event of datault ("Event of Default”) under this Mortgage:
Default on Indebtedness, Failure of Borrower o make any payment when due on the Indebledness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or any
other payment necessary to pravent filing of or to effect discharge of any lien.

Compllance Defauil. Failure to comply with any other term, obligation, covenant or condition contained in this Morlgage, the Nols or in any of the
Related Dacuments. - If such a failure is curable and if Grantor or Barrower has not been given a nofice of a breach of the same provision of this
Marigage ‘within the preceding twelve {12) months, it may be cured (and no Event of Default will have occurred) if Grantor or Borrower, after
Lendar sends written notice demanding cure of such failure: (a) cures the failure within ten (10} days; or (b) if the cure requires more than ten
(10) days, immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficiant to produce compliance as soon as reasonably practical.
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05-530-1995 ' MORTGAGE Page 5
Loan No 7000007214 (Continued) </ &

approved and made in the State of Texas.

Caption Headings. Caplion headings in this Morlgage are for convenience purposes only and are not to be used fo interpret or define the
provisions of this Mortgage. : [

Merger. There shall be no merger of the interest or estale created by this Morlgage with any ofher interest or estate in the Property at any time
held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Muitipie Parties. Al obligations of Grantor and Barrower under this Mortgage shall be joint and several, and all references to Grantor shall mean
each and every Granitor, and all references to Borrower shall mean sach and every Borrower. This means that each of the persons signing befow
is responsible for all obligations in this Morigage.

Severability. |f a court of compstent jurisdiction finds any provision of this Mortgage fo be invalid or unenforceable as to any person or
circumstance, such finding shalt not rander that provision invalid or Unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be deemsd to be modified to be within tha limits of enforceability or validity; however, if the offending provision cannot be
so modified, it shall be stricken and all other provisians of this Morigage in all other respects shall remain valid and enforceable.

Successors and Assigns. Subiject! to the limitations stated in this Mortgage on transfer of Granior's interest, this Mortgage shall be binding upon
and inure 1o the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a persen other than Grantor,
Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Morlgage.

Waiver of Homestead Exemption, Grantqr hereby releases and waives all rights and bengfits of the homestead exemption laws of the State of
Wyoming as fo all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Morlgage (or under the Related Documents) unless
such waiver is in wriling and signed by Lender. No delay or omission on the part of Lender in exercising any right sha! operate as a waiver of
such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand sirict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s fights or any of Grantor or Borrower’s obligations as to any future
transactions. Whanaver consent by Lender is required In this Morlgage, the granting of such consent by Lender in any instance shall not
constitute continuing consent to subsequent instances where such consen! is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

“Rita Cherni-Smith

INDIVIDUAL ACKNOWLEDGMENT

sTaTEOF _ JEKOA- )
) S8

COUNTY OF ; @7%’/‘ )

MELINDA G. CARDWELL
NOTARY PUBLIC,
STATEOFTEKAS . .

" WY COMMISHION EXPRIES 1-24-59

On this day before mé, the undersigned Notary Public, personally appeared Walton F. Smith, to me known to be the individual described in and who
exacuted the Morigage, and acknowledged that he or she signed the Mortgage as his or her free and voluntary act and deed, for the uses and

purposes therein manfioned. ——
Given under my hand and officlal sea}l this / Qﬁ day of m > 19 ?S
WM# (mw Residing at /

Notary Public in and for the State of J&(QA/ My commission expires O/ - <>2 (7/ - ; i

INDIVIDUAL ACKNOWLEDGMENT
STATE OF Jﬁ/(ﬁ,o/ )
) s5
COUNTYOF - p@ ?46/ )

On this day betore ma, the undersigned Notary Public, personally appeared Rita Chernl-Smith, to ma known to be the individual described in and
who execuled the Morigage, and acknowiedged that he or she signed the Marigage as his or her free and voluntary act and deed, for the uses and

purposes thereln mentioned. e

Glven under my hand and officlal seal this / ‘Cf}/\‘ day of L,7/)/]01/1 1095

By, / y . g Residing at

Notary Public In and for the State of JéIM/ My expires OF = — Qq‘
_INDIVIDUAL ACKNOWLEDGMENT i e

STATE OF NPM“\ ) b
. )88 i PEG i SERGE
COUNTY OF L[U/xﬂ A2 Z‘Q = ) %\_ iy Comm. £xp. July 14, 1966

On this day before me, the undersigned Notary Public, personally appeared Judith A. Chernl, to me known to be the individual described in and who
axecuted the Mortgage, and acknowladged that he or she signed the Mortgage as his or her free and voluntary act and deed, for the uses and
purpeses therein mentionad.

D
Given under my hand and official seaf this = 2>r dayof _ O\ G L1995
By

Residing at
My commission expires ) ““‘\’q @

Notary Public In and for the Stale of

LASER PRO, Reg. U.S, Pat. & T.M. OTf., Ver. 3.18(c} 1985 CFI ProServices, Inc. Allrighis reserved, [FX-G03 07214.LN R40.0VL}
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