
RECOKDED JUNE 13, 1979 BK 240 PC 611 NO. 767086 MAW3ARET LEWIS. COUNTY CLERK

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

GOOSE CREEK SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS, that whereas McStain
Enterprises, Ino., a Colorado corporation, hereinafter sometimes
called "McStain" is the owner of Goose creek Subdivision, a
subdivision of the City of Sheridan, County of Sheridan, State of
Wyoming; and

WHEREAS, McStain intends to improve part of the property
described above by constructing townhouses therefor; and

WHEREAS, McStain intends to sell the townhouses and to
impose on the property described above mutually beneficial
covenants, conditions and restrictions under a general scheme
or plan of improvement and development for the benefit of the
futxire owners and tenants of those buildings:

NOW, THEREFORE, McStain hereby declares that all of
the property described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
desirability of and which shall run with said property and be
binding on all parties having any right, title or Interest in
said property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each ovmer thereof.

ARTICLE I

Definitions

"Association" means Goose Creek Homeowners'
Association, its successors and assigns.

Properties" means and refers to that certain real
property hereinbefore described.

"Common area” means all curbs, streets and drive"
ways in Goose Creek Subdivision, including specifically the area
designated on the plat of the subdivision as a "Public Access
and Utility Easement" and that the area designated as "Outlet
A Common Open Space" on the plat of Goose Creek Subdivision.

Lot" means and refers to any plot of land as
shown on the recorded subdivision plat of properties which is to
be used to construct a townhouse.

1.

2.

3.

4.

Owner" shall mean and refer to the record owner
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the properties, including contract
buyers, but excluding those having such interest merely as
security for the performarice of an obligation.

Townhouse" shall mean and refer to any portion of
a building situate on the properties designed and Intended for
use as a residence by a single family.

"McStain" shall include McStain's successors and
assigns if such successors or assigns acquire a sufficient number
of undeveloped lots to build a structure consisting of townhouses.

"Mortgage" means mortgage or deed of trust and
"Mortgagee" means the holder of a mortgage or the holder of a
note secured by a deed of trust.

6ft

5.

6.

7.

8.



ARTICLE II

Property Rights

Owners' Easements of Use, Access and Enjoyment.
Every owner and his tenants shall have a right and easement of
use, access and enjoyment in and to the Common Area which shall
be appurtenant to and shall pass with the title to every lot
and shall have a right to use the area designated as "Public
Access and Utility Easement" on the plat of Goose Creek Sub
division for access to the owner's lot, and this right shall be
appurtenant to and shall pass with the title to every lot subject
to the following provision:

1.

(a) The Association has the right to borrow
for the purpose of improving the Common Area and
facilities,

Article VII hereafter, and in aid thereof to encumber

said property, provided that the borrowing of any
money for the purpose of improving the Common Area
shall require the consent of two-thirds of each class
of members described in Article V hereafter and,
provided, further, the rights of the holder of any
encumbrance shall be subject to rights of the members
of the Association while any encumbrance is current
and not in default.

Delegation of Use. Any owner may delegate his
right of enjoyment to the Common Area to members of his family,
qis tenants or contract purchasers who reside on the property.

Use Restrictions. The use of the Common Area shall
be subject to the following restrictions;

No use shall be made of the Common Area which
manner violate the statutes, ordinances,

rules or regulations of any governmental authority
having jurisdiction over the Common Area.

No activity shall be conducted on any part
of the Common Area which will permanently deny free
access to such area.

Use of the Common Area shall be subject to
such rules and regulations as may be adopted from time
to time by the Board of Directors of the Association.

ARTICLE III

Insurance, Damage, Destruction and Obsolescence

money

subject to the restrictions set forth in

2.

3.

(a)

(b)

(c)

1. Association to Maintain Insurance. r—  ^ '^he Association
or Its agent shall obtain and maintain at all times liability
insurance, insurance coverage against loss or damage by fire and
such Other hazards as are covered under standard coverage pro
visions for the full replacement cost of the general
elements, buildings, recreational facilities and each townhouse
(including insurance against loss or damage by vandalism or

mischief) in the amount of the full replacement value,
without deduction for depreciation, issued by a responsible
insurance company authorized to do business in the State of

Wyoming. The insurance shall be carried in blanket policy form
naming the Association the insured, shall identify each Owner and
the address of his townhouse, shall provide a standard, non-
contributory mortgagee clause in favor of each first mortgagee,
and shall provide that it cannot be cancelled by either the
insured or the insurance company until after ten (10) days'
prior written notice is given to each Owner and each first mort-

The Association shall furnish a certified copy of such
blanket policy and the certificate identifying his interest to

common

gagee.

-2-



All policies of insuranceany party in interest at his request,
shall provide that the insurance covering the interest of a
particular owner shall be invalidated or suspended only if such
Owner is guilty of a breach of warranty, act, omission, negligence
or non-compliance with any provision of such policy, including
nonpayment of the insurance premium applicable to his interest,
or if he permits or fails to prevent the happening of any event,
either before or after a loss, which under the provisions of such
policy, including nonpayment of the insurance premium applicable
to his interest, or if he permits or fails to prevent the happen
ing of any event, either before or after a loss, which under the
provisions of such policy would invalidate or suspend the entire
policy, but the insurance under any such policy as to the interest
of all other insured Owners not guilty of any such act or omission,
shall not be invalidated or suspended and shall remain in full
force and effect.

The insurance described in this paragraph shall be
inflation coverage insurance if such insurance is available which
insurance at all times represents 100% of the replacement value
of each townhouse and all facilities in the common area,
inflation coverage insurance is unavailable, the Association shall,
at least every three years, obtain an appraisal for insurance
purposes which shall be maintained as a permanent record, and
insurance in that year shall be adjusted to represent 100% of the
replacement value of each townhouse and the facility in the
common area.

If

Other Insurance to be Maintained by Owners. Insurance

coverage on the furnishings and other items of personal property
belonging to an Owner, and casualty and public liability insur
ance coverage within each townhouse shall be the responsibility of
the Owner thereof.

2 .

3. Appointment of Attorney in Fact. All of the owners

irrevocably constitute and appoint the Association their true and
lawful attorney in their name, place and stead for the purpose of
repairing and reconstructing improvements should they be damaged
or destroyed as more fully hereinafter set forth. Repair and re
construction of the improvements as used in this Article means
restoring the improvements to substantially the same condition in
which they existed prior to the damage, with each townhouse having
the same boundaries as before. The proceeds of any insurance
collected shall be available to the Association for the purpose of
repair, restoration or replacement as is provided hereinafter. As
attorney in fact, the Association shall have full and complete
authorization, right and power to make, execute and deliver any
contract, deed or any other insbrioment with respect to the interest
of any owner which may be necessary and appropriate to exercise the
powers herein granted.

4. Damage or Destruction.

(a) In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, if
sufficient to reconstruct the improvements, shall be
applied by the Association to such reconstruction, and
the improvements shall be promptly repaired and recon
structed. The Association shall have full authority,
right and power to cause the repair and restoration of
the improvements.

(b) If the insurance proceeds are insufficient to
repair and reconstruct the improvements, such damage or
destruction shall be promptly repaired and reconstructed
by the Association using the proceeds of insurance on
the townhouses which have been damaged or destroyed
and the proceeds of an assessment against all the owners
whose townhouses have been damaged or destroyed, each
owner being assessed the difference between the insur
ance proceeds on his townhouse and the cost of repair
ing his”townhouse. Any such assessments shall be made

4^-3-
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by the Board of Directors after consultation with such
owners, appraisers, contractors and other persons as
it deems appropriate. Any assessments so made shall be
due and payable as provided by the Board of Directors’
resolution.

The Association shall have full authority,
right and power to cause the repair or restoration of
the improvements using all of the insurance proceeds
for such purpose notwithstanding the failure of
owner to pay the assessment.

an

Any assessment not paid
shall be collected as provided in Article IV.

ARTICLE IV

Covenant for Assessments

1. Creation of Lien and Assessment as Personal Obli
gation. McStain hereby covenants and each owner of any lot by
acceptance of a deed therefor is deemed to covenant and
pay to the Association annual

agree to
assessments or charges for the

common expenses set forth in these covenants, and special assess
ments for capital improvements, such assessments to be established
and collected as herein provided. The annual and special assess
ments, together with interest, costs and reasonable attorney's
fees, if incurred, shall be a charge on the lot against which
assessment is made and if not paid when due, shall be a continuing
lien upon said lot. Each such assessment, together with interest,
costs, and reasonable attorney's fees, if incurred, shall also
be the personal obligation of the person who was the owner of the
lot at the time the assessment fell due. The personal obligation
for delinquent assessments shall not pass to an individual's
successors in title unless expressly assumed by them.

an

.2* Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purposes set
forth in Article IIL above and for the following purposes:

Exterior Maintenance. The Association shall
provide exterior maintenance upon structures on each lot
and shall paint, repair, replace and care for roofs,
gutters, down spouts, fences and exterior building
surfaces, trees, shrubs, grass, walks and other exterior
improvements excepting glass surfaces and screens.
If the need for maintenance or repair is caused through
the willful or negligent act of the owner, his family,
guests or tenants, the cost of such maintenance or
repairs shall be added to and become a part of the
assessment paid by such owner and shall not be assessed

against other owners. The owner shall not paint or
otherwise decorate any of the exterior part of any
building and shall promptly report to the Association

any defects or need for repairs the responsibility for
which is that of the Association pursuant to the
visions of this Article.

(a)

pro-

(t>) General Expenses. The Association shall pay insurance,
all administration and management expense, maintenance
of all driveways, easements, parking areas, maintenance
and replacement of sidewalks, curbs, water, sewer, and
other utilities. The Association shall have the right
to enter into agreements for professional management
of the Association, provided that any such agreement
may be terminated for cause on ninety days’ written
notice to the manager and provided that the term of
such agreement shall not exceed three

The Association shall maintain a reserve of funds in
such amount as it deems necessary to pay for expenses as they
accrue. Such reserve shall be funded by regular monthly payments
and not by special assessments.

any
years.
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3, Special Assessments for Capital Improvements.
In addition to the assessments authorized herein, the Association

may levy, in any assessment year, a special assessment for the
purpose of defraying, in whole or in part, the cost of any con
struction of a capital improvement upon the Common Area, including
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds of the votes

of each class of members who are voting in person or by proxy
at a meeting duly called for the purpose of authorizing construc
tion of such a capital improvement.

4. Notice and Quorum for any Act Authorized Under
Paragraph 3. Written notice of any meeting called for the pur
pose of taking any action described in paragraph  3 above shall be
sent to all members not less than 30 days nor more than 60 days
in advance of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to cast sixty per
cent of all the votes of each class of membership shall consti
tute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement,
and the presence of members or of proxies entitled to cast fifty
percent of all the votes of each class of membership shall con
stitute a quorum. No such subsequent meeting shall be held
more than sixty days following the preceding meeting.

5. Uniformity of Assessments. Annual assessments shall
be fixed at a uniform rate for all lots other than those described

in the following sentence. The annual assessment against any
lot owned by McStain on which there is no townhouse ready for
occupancy on the last day of a fiscal year shall not include any
maintenance costs described in paragraph 2(a) of this Article,
provided, however, within 30 days after there is such a townhouse
on any lot, the assessment for such lot shall be of the monthly
payments thereafter made in connection with its ownership will be
the same as the monthly payment being made by owners of lots
other than those described in the first clause of this sentence.

6. Date of Commencement of Annual Assessments. The
annual assessments provided for herein shall commence as to all
lots on the first day of the mc5nth following the ccnveyance of the camion area
and shall be payable in equal monthly installments. The annual
assessment period shall commence with the first day of the Associ
ation's fiscal year and shall terminate on the last day of such
year. The first annual assessment shall be adjusted according
to the number of months remaining in the fiscal year and the
Board of Directors shall fix the amount of the first assessment

against each lot on or before the 15th day of the month following
the conveyance of the common area,
raent shall be determined as provided in paragraph 7 of this
Article. The Association shall, upon demand, and for a reason
able charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified
lot have been paid. Such certificate Shall be conclusive and the
Association shall not be permitted to deny any facts set forth
in such certificate.

Thereafter the annual assess-

7. Determination of Amount of Annual Assessments. With

in 30 days prior to the end of a fiscal year, the Board of Direct
ors shall determine by estimate the amount of the assessment
necessary to pay those expenses required to be paid by the Associ
ation pursuant to the provisions of these covenants, provided,
however, the assessment in any one year may not be increased by
more than fifteen percent over the preceding year's assessment
without approval of two-thirds of each class of members of the
Association. Within 15 days after making such determination,
the Board of Directors shall give written notice to each owner
of the amount of his estimated annual assessment. In any year in
which a new townhouse becomes ready for occupancy on any lot
owned by McStain, the Board of Directors shall increase the
assessment against such lot for the remainder of the fiscal year
as provided by paragraph 5 above.

-5- 6/5*
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Within 30 dey$ after the beginning of the fiscal year,
the Board of Directors shall calculate the total expenditures made

during the preceding fiscal year for expenses paid through the
assessments provided for by this Article and shall compute the
exact amount owed by each owner. The Board of Directors shall
thereupon notify each owner of the amount of any excess payment
made by such owner during the preceding year and give the owner
credit for such excess payments on monthly payments remaining
to be made by the owner during that year. If the payments made
during the preceding year were insufficient to pay each owner’s
share, the amount of such deficiency shall be added on to the
monthly payments remaining to be made by owner during that year.
Any deficiency shall be paid in full on or before the end of the
fiscal year following the year in which it occurred.

8. Effect of Nonpayment of Assessments and Remedies of
the Association^ Any asse^raent not paid within thirty days
after the due date shall bear interest from the due date at the
rate of eight per cent per anniara. The Association may bring an
action at law against the owner personally obligated to pay the
same, or may foreclose the lien against the property. No owner
may waive or otherwise escape liability for the assessment provided
for herein by non-use of the Common Area or abandonment of his
lot. The Association shall give notice in writing to the first
mortgagee of any owner who is in default in the payment of any
assessment hereunder and who has not cured such default within

thirty days after the due date, provided that such first mortgagee
has previously given notice in writing to the Association of
the existence of such mortgage.

9. Subordination of Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessment as to pay
ments which became due prior to such sale or transfer,
transfer shall release a lot from liability for any assessment
thereafter becoming due or from the lien thereof.

10. Records of Receipts and Expenditures. The Associ
ation shall keep detailed and accurate records in chronological
order of the receipts and expenditures affecting the common
elements, specifying and itemizing the maintenance and repair
expenses of the common elements and any other expenses incurred.
Such records and the vouchers authorizing the payments shall be
available for examination by the owners and others with an interest
such as encumbrancers or prospective lenders from  8 a.m. to
5 p.m. on any regular working day not a legal holiday.

11. Effect of Nonpayment of Expenses by the Associa
tion. The first mortgagees of townhouses may jointly or singly
pay taxes or any other expenses which the Association is required
by this Declaration to pay and has failed to pay and which may or
have become charges against the common area and such mortgagees
ney pay overdue premiums on insurance policies which the Associ
ation is required by this Declaration to obtain and maintain or
obtain new insurance coverage on the lapse of a policy which the
Association is required by this Declaration to obtain and main
tain and, in any such event, the first mortgagee or mortgagees

king such payments shall be owed immediate reimbursement there
for by the Association.

12. Restrictions on Powers of the Association,

the approval in writing previously given by the owners of not
less than two-thirds of the lots and two-thirds of the holders of
recorded first mortgages and deeds of trust, the Association shall
have no power or authority to do any of the following:

(a) By act or omission seek to abandon, partition,
encumber, subdivide, sell or transfer the real estate
or improvements thereon which are owned, directly or

No sale or

ma

Without
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indirectly, by the Association for the benefit of the
owners of lots.

(b) Materially change the method of determining
the obligations, assessments, dues or other charges
which may be levied against an owner,

(c) By act or omission change, waive, or abandon

any scheme of regulations or enforcement thereof per
taining to the architectural design or the exterior
appearance of units, the exterior maintenance of units,
the maintenance of party walls or common fences and
driveways or the upkeep of the common area,

(d) Pail to maintain fire and extended coverage
insurance on the insurable common area on a current

replacement cost basis on an amount not less than 100%
of the insurable value (based on current replacement
cost).

(e) Use hazard insurance proceeds for losses to
the common area for other than the repair, replacement,
or reconstruction of improvements thereon.

ARTICLE V

Membership

1. Members. Every owner as defined in Article I above
shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of a lot
and ownership of such lot shall be the sole qualification for
membership.

The Association shall haveClasses of Membership,
two classes of voting members whose designations are as follows:

2.

Class A- Class A members shall be all owners as
defined in Article I above with the exception of McStain. Each
Class A member shall be entitled to one vote for each lot in which
he holds the interest required for membership as prescribed by
paragraph 1 of this Article. When more than one person owns an
interest in such lot, all such persons shall be members and the
vote for such lot shall be exercised as such persons among them
selves determine, but in no event shall more than one vote be
cast with respect to each lot.

Class B. The only Class B member shall be McStain
which shall be entitled to four votes for each lot in which it
holds the interest required for membership as prescribed by para

graph 1 of this Article. Class B membership shall cease to exist
and be converted to Class A membership on the happening of either
of the following events:

(a) When the total number of votes outstanding in
Class A membership equals the total number of votes
outstanding in Class B membership, or

(b) On June 1, 1980.

ARTICLE VI

Party Walls

1, Party Wall Easements. Mutual reciprocal easements

hereby established, declared and granted for all party walls
between improvements constructed or to be constructed on lots,
which reciprocal easements shall be for mutual support and shall
be governed by this Declaration and more particularly the succeed
ing sections of this Article. Every deed, whether or not express
ly so stating,.shall be deemed to convey and to be subject to
such reciprocal easements.

are
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2. General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the townhouses
upon the Properties and placed on the dividing line between the
Lots shall constitute a party wall, and, to the extent not incon
sistent with the provisions of this Article, the general rules
of law regarding party walls and of liability for property damage
due to negligence or willful acts or omissions shall apply thereto.

Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

Destruction by Fire or Other Casualty,
wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owners
thereafter make use

If a party

of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regard
ing liability for negligent or willful acts or omissions.

5. Weatherproofing.
vision of this Article,

Notwithstanding any other pro-
Owner who by his negligent or willful

act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection againstsuch elements.

an

6. Right to Contribution Runs with Land.   The right of
any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner’s
successors in title.

7. Arbitration.^     In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision resolv
ing the dispute shall be by a majority of all the arbitrators.
The cost of any such arbitration shall be borne equally by the
parties thereto. No legal action with respect to  a party wall
dispute shall be commenced or maintained unless and until the
provisions pertaining to arbitrators have been met. The appoint
ment of arbitrators hereunder shall be made within twenty (20)
days after notice by one party to the other party that a disputeexists.

ARTICLE VII

Restrictive Covenants

1. No structures of a temporary character, trailer,
basement, tent, shack, barn or other outbuilding shall be erected
or used on any portion of the premises at any time either tempor
arily or permanently.

2. Notwithstanding any provisions herein contained to
the contrary, it shall be expressly permissible for McStain to
maintain during the period of construction of buildings on prop
erties, upon such portion of the properties as McStain may choose,
such facilities as in its sole opinion may be reasonably required,
convenient or incidental to the development of properties includ
ing, but not limited to a business office, storage area, con
struction yards, signs, model units and sales office.

No animals, livestock or poultry of any kind shall
be raised, bred or kept, except that dogs, cats or other house
hold pets may be kept subject to such rules and regulati
may be enacted by the Board of Directors of the Association.

No advertising signs, billboards, unsightly objects,
nuisances shall be erected, placed or permitted to remain on

any building, nor shall any building be used in any way or for

-8-
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any purpose which may endanger the health or unreasonably disturb
the owner of any building or any resident thereof. provided, however
"For Rent" or "For Sale" signs may be placed upon  a building when
such building is for sale or for rent. No such sign shall be more
than five square feet. No business activities of any kind what
ever shall be conducted in any building on any portion of the
properties- The foregoing covenants, however, shall not apply
to the business activities, signs and billboards, or the con
struction and maintenance of buildings, if any, of the builder,
its agents and assigns during the construction and sale period,
and of the Association, its successors and assigns in furtherance
of its powers and purposes as herein set forth. Signs indicating
public pedestrian access shall be located in such  a way as to be
readily visible but shall be designed in such a manner as to be
in character with the general architecture of the development.

5. All clotheslines,' garbage cans, service yards,
wood piles, or storage piles shall be kept screened by adequate
planting or fencing so as to conceal them from view of neighbor
ing residences and streets- All rubbish, trash, or garbage shall
be regularly removed form the premises, and shall not be allowed
to accumulate thereon.

All exterior materials shall be wood or simulated

wood and masonry only and all roofs shall consist of tan asphalt
shingles, wood shingles, shake shingles or earthtone metal.
Windows shall be framed in brown metal or earthtone painted wood.
Exterior colors shall be limited to earthtones from tans to

dark browns with changes in hues towards gray, olive or rust,
except for accent colors, unless the architectural control
committee grants a variance.

6.

The owner shall not paint or otherwise decorate
the exterior part of any building and shall promptly report to
the Association any defects or need for repairs the responsibil
ity for which is that of the Association pursuant to the provis
ions of these covenants,

to any building or erection of or changes in hedges, walls,
fences and other structures shall be commenced, erected, or main
tained until the plans and specifications showing the nature,
kind, shape, heights, materials and location shall have been
submitted to and approved in writing as to conformity and harmony
of external design and location with existing structures on the
property described above by an architectural control committee
composed of the Board of Directors of the Association unless
other provisions for composition of the architectural control
committee are contained in the By-laws of the Association,
members of the architectural control committee shall not be

entitled to compensation for services performed pursuant to
the terms of this paragraph,
committee fails to approve any matter submitted to it within
thirty days after such submission, approval will not be required
and this paragraph will be deemed to have been fully complied
with,

concerned that this paragraph is for the mutual benefit of all
owners of buildings and tenants and is necessary for their
protection.

7.

No exterior additions, or alterations

The

If the architectural control

It is expressly acknowledged and agreed by all parties

No exterior television or radio antennas of any sort
shall be placed, allowed or maintained upon any portion of the
improvements to be located upon the premises, nor upon any
structure situated upon said property, other than an aerial for
a master antenna system for each building should any such system
or systems be utilized and require any such exterior antenna,
unless written permission is obtained from the Association.

Any variance or adjustment of these conditions
and restrictions granted by the architectural control committee
pursuant to any of the paragraphs of these covenants or any

8.

9.
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acquiescense or failure to enforce any violation of the con
ditions and restrictions herein shall not be deemed to be a
waiver of any of the conditions and restrictions in any other
instance.

10. No trailers, detached campers, boats or mobile
homes shall be parked or stored on any site unless parked
stored in a closed garage, and no vehicles may be parked on any streets
or roads in Ck»se Creek Subdivision. i «uiy sneers

11- No tennis court, swimming pool, club house or
other major recreational facility shall be constructed on any
part of the common area.

or

^  12. All lots shall be used only by individuals for
residential purposes.

13.
In the event that any one or more of the provisions,

conditions, restrictions and covenants herein set forth shall
be held by any court of competent jurisdiction to be null and
void, all remaining provisions, conditions and restrictions and
covenants herein set forth shall continue unimpaired and in full
force and effect.

ARTICLE VIII

Easements

The owners agree that if any portion of the common
areas and facilities encroaches upon any lot, a valid easement
for the encroachment and for the maintenance of same shall and

does exist. If a structure is partially or totally destroyed
and then rebuilt, the owners agree that minor encroachment upon
parts of the common areas and facilities due to construction
shall be permitted and that a valid easement for said encroach
ment and the maintenance thereof shall exist.

An easement is also reserved in, on and over each lot
to permit the Association or its designees to effect any desired
or necessary maintenance or repairs to any structure or other
improvement on any lot.

ARTICLE IX

Condemnation

In the event of a taking in condemnation or by eminent
domain of a part or all of the common area, the award made for
such taking shall be payable to the Association. If two-thirds
of the owners duly and promptly approve the repair and restor
ation of the common area, the Association shall arrange for the
same and shall disburse the proceeds of such award to the
tractors engaged in such repair and restoration in appropriate
progress payments. If two-thirds of the owners do not duly
and promptly approve the repair and restoration of such common

,  the Association shall disburse the net proceeds of such
award to the owners, the owner of each lot receiving one equal
share, provided that the Association shall first pay out of the
share of each owner the amount of any unpaid liens or encum
brances on his lot in the order of the priority of such liens or
encumbrances. No provision of this Declaration or of any other
document relating to Goose Creek Subdivision shall be deemed
give an owner or any other party priority over the rights of a
first mortgagee pursuant to the mortgage on such owner's lot in
the case of a distribution to an owner of insurance proceeds or
condemnation award for losses to or a taking of lots or common
area, or both.

con-

area

to

The Association shall give notice in writing to
the Federal Home Loan Mortgage Corporation of any loss to or
taking of the common area if the award for such loss or taking
exceeds $10,000.00 and such notice may be given by delivery of
notice to the mortgagees of record.
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ARTICLE X

General Provisions

1. Enforcoraont. The Association, McStain or any
owner, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association, McStain or any
owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so there
after.

2. Severability. Invalidation of any one of these
covenants, conditions or restrictions by judgment or court order
shall in no way affect any Other provisions which shall remain
in full force and effect.

3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land for  a term of twenty
years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods
of ten years. This Declaration may be eimended during the first
twenty year period by an instrument signed by the owners of not
less than ninety percent of the lots and ninety percent of the
holders of recorded first mortgages and deeds of trust and there
after by an instrument signed by the owners of not less than
seventy-five percent of the lots and seventy-five percent of
the holders of recorded first mortgages and deeds of trust. Any
amendment must be recorded.

I

DATED this day of ,  1979.
r
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STATE OF CcjlGrcicJO

COUNTY OF

The foregoing instrument was acknowledged before me this
,  19"?^ , by Thomas R. Hoyt as Presidentday of   

and Caroline Hoyt as Secretary of McStain Enterprises, Inc., a
Colorado corporation.

WITNESS my hand and official seal.

xy PublicN)

expires; Jun<, W

o
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